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Description 


Because the Truckee River arises in one state and ends in another, because it is the main source of 
municipal water for two cities, because it has served as irrigation water for thousands of acres of 
agricultural land in the Truckee Meadows and downstream in the Femley-Fallon areas, and because it 
supplies water and life to both an endangered and threatened species of fish in Pyramid Lake, the Truckee 
River has for many decades been a source of controversy and litigation among the various groups who 
live along it and benefit from it. While most states use riparian water law that gives water rights to anyone 
whose property fronts a water source such as a river, the drier intermountain states like Nevada developed 
the doctrine of prior appropriation, in which the first person to put water to beneficial use had the highest 
claim to the amount of water they could show they had historically used. Over time, the definition of 
beneficial use expanded and changed along with the state’s population. This volume explores water rights 
along the Truckee from multiple perspectives, including ranchers, farmers, policymakers, and attorneys. 


This oral history collection may be downloaded and/or printed for personal reference and 
educational use, but not republished or sold. Requests for permission to use transcripts or 
recordings for commercial purposes should be directed to the Special Collections Department, 
University of Nevada, Reno Libraries, (775) 682-5665, specoll@unr.edu. 
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Preface 


The University of Nevada Oral History Program (UNOHP) was established in 1964 to record, preserve, 
and provide access to primary-source oral histories documenting aspects of the history and culture of 
Nevada and the Intermountain West. 

In order to make the information presented accessible to a broad range of patrons, the collection’s 
transcripts are lightly edited for readability. While taking great pains not to alter meaning in any way, the 
editor may have removed false starts, redundancies, and the “uhs,” “ahs,” and other noises with which 
speech is often liberally sprinkled; compressed some passages which, in unaltered form, misrepresent the 
chronicler’s meaning; and relocated some material to place information in its intended context. 

While we can vouch for the authenticity of the interviews in the UNOHP collection, we advise 
readers to keep in mind that these are remembered pasts, and we do not claim that the recollections are 
entirely free of error. It can be stated, however, that the transcripts accurately reflect the oral history 
recordings on which they were based. Accordingly, each transcript should be approached with the same 
prudence exercised when consulting government records, newspaper accounts, diaries, and other primary 
sources of historical information. All statements made here constitute the remembrance or opinions of the 
individuals who were interviewed, and not the opinions of the UNOHP or the University of Nevada, 

Reno. 

This interview may be downloaded and/or printed for personal reference and educational use, but 
not republished or sold. Requests for permission to use transcripts or recordings for commercial purposes 
should be directed to the Special Collections Department, University of Nevada, Reno Libraries, (775) 
682-5665, specoll@unr.edu. 
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Fore ward 


Some wag once said “whiskey is for drinkin’ and water is for fightin’ over.” Surely he must have 
had the Truckee River in mind. This bucolic stream flows about 110 miles from Tahoe City, California to 
Pyramid Lake in Nevada. It meanders through two states, flowing past the cities of Reno and Sparks and 
continuing on eastward to an Indian reservation, where it empties into a spectacular desert lake with no 
outlet. Because it arises in one state and ends in another, because it is the main source of municipal water 
for two cities, because it has served as irrigation water for thousands of acres of agricultural land in the 
Truckee Meadows and downstream in the Femley-Fallon areas, and because it supplies water and life to 
both an endangered and threatened species of fish in Pyramid Lake, the Truckee River has for many 
decades been a source of controversy and litigation among the various groups who live along it and 
benefit from it. 

In the arid West, there is no more precious a resource than water. The oral interviews transcribed 
in this volume reflect much of the history of this vital river. The reader will meet all kinds of people 
whose lives are connected to the Truckee River and will learn something about Nevada water rights, the 
kinds of users of and the uses for the waters of the Truckee River, the systems used to convey water to 
users, the efforts of the federal government to make the desert bloom through construction of a diversion 
dam and canal at a place called Derby, the consequences—both good and bad—of diverting water away 
from the Truckee River and Pyramid Lake, the conflicts and animosities between different people and 
groups over their claims to water, the many lawsuits, federal and state legislation, and the negotiated 
settlement agreements. What readers won’t find is the end of the story. Although the signing of the 
Truckee River Operating Agreement in September, 2008 marked a new page in the history of the river, 
the actual implementation of the complex terms of this agreement remains to be seen and is just more 
evidence that the saga will continue for a long time to come. 

Before reading the individual interviews in this volume, it may be useful to have some 
background on some of the key historical developments that have occurred along the Truckee River since 
people started living along its hanks. No one knows when the first humans began living in the Truckee 
Meadows or on the shores of Pyramid Lake, but it is believed that such habitation may go back many 
hundreds of years. The first person of European background known to have visited the area was the 
famed explorer John C. Fremont, who came upon and named Pyramid Lake in January of 1844. Fifteen 
years later, in 1859, the federal government created the Pyramid Lake Indian Reservation as a home for 
the local Paiute Indian tribe. Pyramid Lake is contained within the reservation and is the most important 
and critical resource belonging to the Pyramid Lake Paiute Tribe. 
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As dreams emerged to turn the deserts of the American West into blooming agricultural fields, 
the United States Congress adopted legislation sponsored by Nevada Congressman (later Senator) Francis 
G. Newlands called the Reclamation Act of 1902, whose purpose was to build vast reclamation projects 
throughout the west to bring water to previously arid lands. The areas around Femley and Fallon, Nevada 
were designated for the construction of the first such project (called the Newlands Project) to include the 
construction of a diversion dam and canal to transfer large volumes of water from the Truckee River basin 
to the Carson River basin and to create new farms in the once-dry desert. Derby Dam and a 32-mile 
Truckee Canal were completed in 1905. By agreement in 1908, a rate of flow to be maintained in the 
Truckee River was set at 500 cubic feet per second (cfs) during the summer irrigation season and 400 cfs 
the rest of the year. These are called the “Floriston Rates” because the measurement of the river’s flow 
was to be taken at a location near the town of Floriston, California just upstream of the Califomia-Nevada 
border. 

Nevada in 1913 adopted its General Water Law, which is still the foundation of the present state 
water law. This law, administered by the State Engineer’s office in Carson City, sets forth the legal 
requirements for acquiring and using water rights, both surface and subsurface, for a wide variety of 
purposes. The year 1913 also saw the filing of one of the longest continuing cases in the federal court 
system when the U.S. Government filed suit in Reno’s Federal District Court to determine legal 
ownership of all Truckee River water rights. The case is known as U.S. vs. Orr Ditch Water Co. or more 
commonly the “Orr Ditch Decree.” A final decree in this case would not emerge until 1944. The court in 
its decree finally was able to list and describe in great detail every known water right on the Truckee 
River and to assign it to a proper owner. 

The decree also incorporated into its terms the 1935 Truckee River Agreement which sought to 
regulate river flows, control storage and permit various uses of the water. The Orr Ditch Decree court 
maintains continuing jurisdiction over the implementation of the terms of the decree; therefore, the U.S. 
District Court in Reno has been the scene of many other legal actions related to the Orr Ditch Decree and 
other federal laws that may affect the quantity and quality of the waters of the Truckee River. The present 
Tahoe Dam at Tahoe City was constructed in 1913 with its 17 gates and was taken over by the federal 
government in 1915. 

One of the major players in the story of the Truckee River is the Truckee-Carson Irrigation 
District (TC1D), which was created under state law in 1918. Eight years later, TC1D assumed 
management of the Newlands Project under contract from the federal government, including the operation 
of the Tahoe Dam. The mid-1930s saw construction of the Boca Dam and Reservoir on the Little 
Truckee River, an important tributary to the main stream. Also, in 1938, Winnemucca Lake, which was 
located just east of, and hydrologically related to, Pyramid Lake dried up, never to return, allegedly 
because of the large diversions of water away from the Truckee River at Derby Dam. These same 
diversions are cited for the constant lowering of the water level at Pyramid Lake until by 1967 the lake 
was down 86 feet from its 1911 elevation. 

In that same year the U.S. Bureau of Reclamation issued the first Operating Criteria and 
Procedures (OCAP) to begin controlling and limiting the diversion of Truckee River water away from 
Pyramid Lake. Over the ensuing years, additional OCAPs have been issued by the Bureau from time to 
time to further restrict diversions and to improve water flows to the lake. The lake elevation has risen 
over the past 40 years by some 10 or 12 feet, but it remains far below its once historic high levels. 

These OCAPS, while generally supported by the Pyramid Lake Tribe, have been very 
controversial within the TCID and have resulted in much lobbying and litigation. In 1968, the Tribe 
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brought its first lawsuit regarding Derby Dam diversions of Truckee River water. In 1970, pursuant to the 
federal Washoe Act, the Stampede Dam and Reservoir were constructed upstream on the Little Truckee 
River from Boca. Although many people believed these were to promote general water uses on the 
Truckee River, a subsequent lawsuit resulted in a ruling that the waters of the reservoir were restricted in 
use for the benefit of Pyramid Lake’s fish. 

The early 1970s also saw Congress enact two key pieces of legislation which the Pyramid Lake 
Paiute Tribe has used over and over again to promote its interests. The Clean Water Act of 1972 required 
the setting of water quality standards and the possession of permits by persons, coiporations and 
governments seeking to put into waters like the Truckee River “pollutants” 

which could compromise the water quality of the stream or lake. The 1973 Endangered Species Act built 
upon earlier such laws with an emphasis on conservation of ecosystems for species protection. 

It was under these laws that the cui-ui and the Lahontan cutthroat trout in Pyramid Lake were 
listed as endangered and threatened species, respectively. Their status has had a vast impact on all users 
of the Truckee River including municipal and irrigation water suppliers and wastewater (sewage) 
dischargers in both Nevada and California. Tens of millions of dollars have been spent over the last four 
decades to meet the requirements of these laws and the administrative regulations adopted by federal and 
state agencies to implement them. 

In 1973, the United States Government, on behalf of the Pyramid Lake Tribe brought a lawsuit in 
Reno seeking to establish the existence of a water right for the tribal fishery at the lake. Surprisingly, 
even though the Pyramid Lake Paiutes have the #1 and #2 claims to water under the Orr Ditch Decree, 
such water is designated for use in agriculture on the reservation. At the time of the 1944 decree, no 
water had been reserved or set aside for the protection of the fish living in the lake. By the early 1970s, 
their numbers had shown a steady decline over the intervening years. 

While the Tribe has generally been successful in its litigation efforts, it lost this suit when the 
U.S. Supreme Court ruled against it in 1983, saying the issue of fish water rights should have been raised 
in the old Orr Ditch case and the government and the Tribe could not raise it now. Although the Paiutes 
did not abandon all efforts at achieving their interests through court actions, the loss of this important case 
seems to have caused them and their allies in the Federal Government to shift strategy and more 
aggressively to seek negotiated agreements among all interested parties on issues related to the river and 
the lake. U.S. Senator Harry Reid (D-NV) was a strong backer of this approach. 

By May of 1989, a preliminary settlement agreement was entered into by several parties with 
provisions for a waiver of certain hydropower rights, improved storage of municipal and industrial water 
in upstream reservoirs, and implementation of water conservation measures in the cities of Reno and 
Sparks. In the next year, Congress enacted Public Law 101-618 providing for the interstate allocation of 
the water of the Truckee River between California and Nevada, the negotiating of a new Truckee River 
Operating Agreement (TROA) to replace the 1935 agreement, the establishment of fish recovery 
programs and protection of wetlands, and allowing, for the first time ever, use of Newlands Project water 
for water quality purposes outside the boundaries of the Project. 

As the result of this historic legislation, negotiations began for a new Truckee River Operating 
Agreement in March of 1991, but it would take 17 long years and dozens and dozens of meetings before a 
final document would emerge and be signed by 15 parties in September, 2008. Public Law 101-618 also 
served as the impetus for the signing of two other major agreements affecting the Truckee River and its 
many users. The first was the Water Conservation Agreement of 1994 wherein Reno, Sparks and Washoe 
County agreed to adopt and enforce new, stricter water conservation rules for their residents, including 
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restricting lawn watering to only twice a week. The second agreement, relying upon the new authority 
granted in P.L. 101-618 to use Newlands Project water for water quality improvement outside the 
Project’s boundaries, set up a $24 million program for the purchase of Project water rights to be retained 
in the Truckee River and allowed to flow unimpeded to Pyramid Lake to improve water quality in the 
lower river and to maintain or improve in-stream flows. The Water Quality Settlement Agreement of 
1996 has resulted in the purchase of several thousand acre feet of water rights from persons no longer 
interested in putting them to their old agricultural use. 

As the Truckee River continues to flow along its 110-mile course, its story is continuing to 
unfold. There are still unresolved issues between the major players on the river system. It will be many 
more years before the TROA is fully implemented as the new governing mechanism for the Truckee 
River, and no one can know at this time how well it will actually work to achieve its lofty goals. Other 
earlier agreements and court decrees are still being carried out and some may require future refinement. 
The people whose stories you will read in this book are passing along to the next generation the task of 
continuing to protect and defend the rights and aspirations of everyone who drinks the Truckee’s water, 
recreates within it, grows food from it, or just loves to sit by its banks and admire Nature at work. 

Bill Isaeff 
2009 
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Introduction 


Because it is by far the nation’s driest state, few issues in Nevada spark more political passion 
than water. While most states use riparian water law that gives water rights to anyone whose property 
fronts a water source such as a river, the drier intermountain states like Nevada developed the doctrine of 
prior appropriation, in which the first person to put water to beneficial use had the highest claim to the 
amount of water they could show they had historically used. Beneficial use at the time meant mainly 
agriculture, so the first fanner to divert water from a stream into his fields had the first claim, or in legal 
terms, first priority right, to that water. “First in time, first in right” became the catch-phrase. Priority 
dates and water rights attached to a plot of ground were carefully recorded, and transferred to the new 
owner any time the property changed hands. Those who settled and began fanning at a later date had 
lower priorities, meaning in a dry year, theirs were the first fields to be left dry. 

In theory, this would have been a self-limiting agent to Nevada’s population as there was so little 
water to go around. However, following a national recession, a deep Western mining depression, and 
drought throughout the 1890s, when the federal government decided to reclaim and populate the arid 
West, the mechanism they chose was water. 

Following passage of the Reclamation Act in 1902, the U.S. Reclamation Service (later the 
Interior Department’s Bureau of Reclamation) sprang into existence. Having successfully landed one of 
the first reclamation projects, the Newlands Reclamation District just west of Fallon began moving dirt. 
As the district was organized, the few hardy farmers already established in the area made a costly mistake 
in surrendering their early priority water rights, ranging between 1863 and 1880, to the Reclamation 
Service in order to receive them back with the later priority date of 1902, but with broader privileges that 
included access to stored water for use in drought years, like that in Lake Tahoe and Lahontan Reservoir. 

Over time, the definition of beneficial use expanded and changed along with the state’s 
population. Agriculture was increasingly pressured by a growing urban population, and later, by the 
Endangered Species Act in the form of Pyramid Lake’s cui-ui fish. While the Department of the Interior’s 
Bureau of Indian Affairs agency was implicitly included within the government’s 1913 quiet title action 
seeking to settle ownership of the Truckee River’s waters, Colorado attorney Robert Pelcyger filed suit in 
the early seventies on behalf of the Pyramid Lake Paiute Tribe, claiming Interior could not have properly 
represented the eventually opposing interests of both its Indian Affairs and Reclamation bureaus. Further 
lawsuits, failed negotiations, and passage of Sen. Harry Reid’s Public Law 101-618 on the federal level 
created an atmosphere of bitterness and mistrust on nearly all sides. It was perhaps naive to expect 
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anything else from a dispute involving the federal government, two states, three lakes, three man-made 
reservoirs, municipalities in three counties, and two tribes. 

The brief timeline below gives a truncated version of events from a dry, legal standpoint. History, 
however, is not limited to timelines. The English language appropriately incorporates the word “story” 
into the term “history,” because in its purest sense, history is the story of individuals; their thoughts and 
actions, triumphs and tragedies, dreams dreamed, and hopes dashed. Often lost behind the legal 
technicalities and political machinations are those people whose livelihoods and families are tied directly 
to their ability to use the inextinguishable water rights promised in perpetuity to their forbearers as an 
enticement to leave the green of the eastern states for the windblown brown of the West. 

Some described days spent on a tractor, followed by nights spent in meetings in the fight for their 
economic lives against an uncaring bureaucracy that portrayed them to the world as selfish and 
anachronistic. Others declined to be interviewed for fear of legal or political retribution. Bureaucrats and 
lawyers, experts in water law, were for the most part happy to detail their efforts to urbanize western 
Nevada, although a few were not willing to risk jobs or political fallout. Calls to the Pyramid Lake Paiute 
Tribe were never returned. Mr. Pelcyger chose not to participate. Of those who consented to be 
interviewed, some were triumphant, some embattled, some cynical, but each was sure their cause was 
just, no matter how divergent. These are their stories. 


Brief Historical Timeline 


1903 to 1907 Farm units are offered for sale in the Newlands Reclamation District for $22 per water- 
righted acre. 1 

1913 In U.S. v. Orr Water Ditch Company, et al, the United States government files a quiet 
title action in Nevada to clarify exactly who has water rights to Truckee River water and 
upstream storage rights. The case is not settled until 1944. 

1914 The Interior Department’s Reclamation Service offers farmland west of Fallon for the 
price of the water rights, which are “permanent and assured”. 2 

1917 The Truckee-Carson Irrigation District (TCID) is formed. 

1925 The government files another quiet title action, this one concerning the water rights on 
the Carson River, which is a secondary water source for the Newlands Project. ( United 
States v. Alpine Land and Reservoir Co., et al.) 

1926 In contract with the Bureau of Reclamation, TCID takes control of the Newlands Project. 

1935 In a contract identifying the United States government as party of the first part, TCID as 

party of the second part, Washoe County Water Conservation District as party of the third 
part, Sierra Pacific Power Company (now Truckee Meadows Water Authority) as party 


'24. 

2 Reproduction of advertisement, ibid. 
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of the fourth part, and any others users within the TCID area as parties of the fifth part, 
the operation of the Truckee River is outlined in the Truckee River Agreement. 3 

1943 Sierra Pacific Power Company and the Truckee-Carson Irrigation District jointly 
purchase Donner Lake water, holding undivided interests in the water and storage rights 
as tenants-in-common. 4 

1944 Thirty-one years after the initial filing, U.S. v. Orr Water Ditch Company, et al legally 
adjudicates the waters of the Truckee River, incorporating the Truckee River Agreement 
and specifying the exact amounts of water owned by each claimant. This includes 1,500 
cubic feet per second to TDIC and 58.7 cfs to the Pyramid Lake Paiute Tribe. 5 

1967 The cui-ui is first listed as an endangered species, and the first set of Operating Criteria 

and Procedures (OCAP) is mandated. The goal is to impose regulation on Newlands 
water usage to increase flow to Pyramid Lake. 

1973 United States v. Truckee-Carson Irrigation District et al - later known on appeal as 

Nevada v. United States - begins working its way up to the U.S. Supreme Court, which 
eventually rules in 1982 that the Orr Ditch Decree was final and could not be overturned 
under res judicata, the legal principle that there has to be an end to litigation. 

1980 After two temporary decrees, the Alpine Decree ruling establishes that water rights in the 

Newlands Project are owned by the individual farmers, with a priority date of 1902. 6 

1982 The U.S. Supreme Courts hands down its res judicata ruling in United States v. Truckee- 
Carson Irrigation District et al. 

1983 The United States appeals the Alpine Decree. 

1990 P.L. 101-618 appropriates water between California and Nevada, mandates $43 million to 

the Fallon Paiute Shoshone Tribe for land and water rights purchases, $4- million to the 
Pyramid Lake Paiute Tribe and another $25 million to its fisheries, mandates new TROA 
negotiations, expands the purpose of the Newlands Irrigation District to include 
recreation, fish and wildlife, and municipal water for Fallon and Fernley, and dismisses 
four pending lawsuits, all pending motions, as well as prohibiting further litigation. 

1995 The Interior Department through the Justice Department files suit for return of water it 

believes was diverted by TCID between 1973 and 1987 in excess of the amount 


3 Truckee River Agreement, 1935. 

4 Deed from the Donner Lake Company to SPPC and TCID as tenants-in-common, May 5, 1943, and Operating 
Agreement between SPPC and TCID, May 5, 1943. 

5 United States of America v. Orr Water Ditch Company, et al, 391 F.3d 1077, p. 10, 89. 

6 Townley, John M., Turn This Water Into Gold : The Story of the Newlands Project, (Michigan: Braun-Brumfield, 
1998), p. 98. 



mandated by existing OCAPs. The suit demands recoupment of 1,057,000 acre-feet of 
water. 

2003 U.S, District Court orders TC1D to repay 197,152 acre-feet of water found to have been 

diverted in excess of existing OCAPS. 7 


Susan Imswiler Agee 
2013 


About the Interviewer 

Not quite a Nevada native, Susan Imswiler Agee moved to northern Nevada as a child, attending Sparks 
schools, and earning a Master’s in history from the University of Nevada, Reno. Her interest in the 
Spanish Springs ranching community was sparked by the realization that the ranches of her childhood 
were rapidly disappearing. This general interest quickly expanded to include water rights and the 
Sagebrush Rebellion. She now lives in southern Nevada where she teaches history at the community 
college level. 


7 Reno Gazette-Journal, December 15, 2003, page 6B. 
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Chronicler Biographies 


Matthew Allen is the ditch rider for the Orr Ditch and Extensions Water 
Company. His job is to deliver the correct amounts of water to water 
rights holders along the Orr irrigation ditches, keep the ditch clear of 
growth and debris, and report annually to the stockholders on the 
condition of the ditches. 

Janet Carson was Deputy Water Master under Claude Dukes from 1982 
to 1985. As Director of Water Policy and Planning for Sierra Pacific 
Power Company (now Truckee Meadows Water Authority), she 
represented Sierra Pacific’s interests during the Truckee Meadows 
Operating Agreement negotiations between 1989 and 2001. 

Ted de Braga’s grandfather moved his family to the Newlands Project in 
response to the Reclamation Services flyer which promised water rights 
in perpetuity. De Braga, a Fallon farmer, served in various TCID board 
positions including chairman, and as such, was heavily involved in the 
TROA negotiations. 

Jennie D’Andrea Gaspari was born and raised on dairy and cattle 
operations in the Spanish Springs area, first in what is now the Kiley 
ranch area, and then the D’Andrea Ranch at the end of Prater Way. She 
later worked with her husband, Joe, on the Gaspari Brothers Ranch. As 
secretary of the Orr Ditch Company for 20 years, she was called upon to 
testify in local water rights cases. 

William (Bill) Isaeff, attorney, was the city of Sparks Water Engineer at 
the time he helped create the Truckee Meadows Water Authority as a 
collaboration between the cities of Reno and Sparks, and Washoe 
County. Isaeff was active in buying up water rights for TMWA, and was 
part of the Truckee River Operating Agreement negotiations. 
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James T. (Jim) Johnson, Fallon native, accountant, and small farm 
owner, represented the Lahontan Valley Environmental Alliance during 
the TROA negotiations. 

Sonya Sanford Johnson, fourth-generation Nevada farmer-rancher, is one 
of those affected by the outcome of the TROA negotiations. She was an 
active behind-the-scenes volunteer on behalf of the Truckee-Carson 
Irrigation District during the TROA negotiations. 

Donald Mahin, hydrologist, represented Washoe County in the TROA 
negotiations. As the water engineer with the Washoe County Department 
of Water Resources, he was also responsible for implementing TROA 
within the county. 

Lyman McConnell, attorney, joined TCID in 1984 as project manager 
and was part of the TROA negotiations. Shortly after his retirement in 
2011, he and other prior and current TCID managers were charged with 
fraud by the Interior Department. All charges were later dismissed with 
prejudice, meaning the court made a final determination that the case 
lacked merit, and it could not be filed again. 

Harold Peter Olsen, third-generation Nevada dairyman, grew up on the 
family farm in Sparks before relocating to Fallon because of encroaching 
suburbs. While not part of the negotiations, he related the effects of 
revoked water rights on his dairy operation within the Newlands Project. 

Ernie Schank, third-generation Fallon farmer and TDIC board member, 
helped found the Newlands Water Protective Association, and was an 
active participant in the TROA negotiations. 
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Matthew Allen 


Susan Imswiler: You are the ditch rider for the Orr Ditch and Extensions Water Company. What is a 
ditch rider? 

Matthew Allen: 1 suppose it would be delivering the water to the stockholders of the Orr Ditch 
Company, keeping the ditch clear, and dividing up the water as per the water rights that the stockholders 
have in the ditch company. 

So in order to be a stockholder in the company you have to have water rights? 

Well, originally, when the stock was issued, all the people did have water rights. What the stock 
provides you with, what you’re paying for, is transportation shares in the ditch. You pay to get the water 
from the diversion at the river to your property. It doesn’t particularly have anything to do with the water 
rights. There are a lot of people now that have sold their water rights and their property but have retained 
their shares in the ditch company. However, it’s worth nothing if you have no water rights. 

You became the ditch rider in 1983. How does a water company like Orr Ditch and Extensions operate? 
You talked about the shareholders. Are there assessments involved? 

Yes. There’s one assessment a year, which is set at the annual meeting by the stockholders and 
the board of directors. In extenuating circumstances there can be additional assessments during the year. 
The assessments cover my payroll, the secretary’s payroll, and basically just the maintenance of the ditch. 
Also the vehicle. It’s pretty much all spent by the end of the year. 

Do you know anything about any of your predecessors—previous ditch riders? 

The fellow I took over from was Tom Fishbum, and he lived right over here off of Spanish 
Springs Road. I don’t know how long he had done it, but, 1 think, for an extended period of time. Other 
than that, I’ve heard of other people that have done it, but they were all old-timers. The Gasparis used to 
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take care of it previous to Fishbum, if I’m not mistaken, and they kind of helped him, too. He was an 
elderly fellow. 

How did you become a ditch rider? 

I have a little construction company, and the ditch rider from the Steamboat Ditch is a friend of 
mine. I made some measuring boxes for the watermaster’s office, that measure water as it’s let out of the 
ditch, on to the stockholders’ property. I think that I told my friend from the Steamboat, gee, if one of 
those jobs ever comes up, let me know. It’s not a well-paying job, so you almost have to have another job 
to do it. It’s kind of hard to find someone that can leave at the drop of a hat, because of emergencies or 
meetings or things like that. 

So the watermaster’s office contacted me and told me to contact Ed Lagomarsino, who was the 
president of the ditch company. That’s a different Ed Lagomarsino than is the president of the ditch 
company now. That was his father. 

What kind of emergencies have you been called out on? 

Well, probably the worst was a flood in 1989, and—I’m not too good at dates—whenever the last 
flood was. Was that 2000? 

I want to say 1997, but I’m not sure. 

There’s been two. Those were the major ones, as far as having to be gone for a couple of days. 

But you never know. We’ve got a real problem with vandalism—people throwing trash and debris in 
there. I get calls from the City of Reno about problems, from the City of Sparks and Washoe County, so 
you pretty much have to be ready to go at any moment. People get a little upset if it runs through their 
yard, but, fortunately, I’ve never had that happen, [laughter] Always managed to solve the problem. 

What does solving the problem involve? 

Worst-case scenario, turning off the ditch, which is something that we don’t do short of an 
emergency. That is just the worst-case scenario. The second thing would be having to get a backhoe to 
break debris free. Mostly it just involves getting in the water and doing the work. 

Could you give me a basic description of where the ditch runs? 

I don’t know how involved you want to get, but our initial diversion is at Chalk Bluff, which is 
where the TMWA [Truckee Meadows Water Authority] water treatment plant is. From there it goes down 
to Del Curto Street, and that’s where the watermaster has his recorder set up; there’s an automatic 
spillway there. I set it, and as the river fluctuates it automatically keeps the same amount of water going 
down the ditch. 

From that point it runs along Highway 40—or Old Highway 40, Fourth Street—to Keystone, and 
then from Keystone it goes to Vine Street, and it goes underground, under the freeway, and all the way 
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over to the university, which is where it daylights. That’s, 1 would guess, three miles. That’s all been done 
because of development that’s gone on, and I think the last phase of that was probably the freeway. 

It runs through the university in front of Manzanita Lake, goes through an inverted siphon over at 
the Fleisch Ag building [Fleischmann Agriculture], comes up there and then heads over to Valley Road at 
Manogue, and then runs from Manogue to Sutro Street. From there it goes along behind Flug High School 
to Highway 395, along the Wal-Mart section there on McCarran, then when it gets to Sullivan Lane it 
winds its way through the Wild Creek Golf Course, and it runs down Wedekind to Pyramid Highway. 

From the Pyramid Highway it pretty much runs up on the hill along Queens Way to Spanish 
Springs Road and then follows the contour back to the Pyramid Highway in Spanish Springs, then runs 
along the Pyramid Highway again to 1 guess it would be the north end of Spanish Springs Road where it 
comes back into the Pyramid Highway. It’s been so changed out there, I don’t know if the road makes a 
complete loop anymore or not, but it used to. 

At that point, at the Lazy Five Gun Club, which used to be the Harolds Club Trap Shoot, that’s 
the official end of the ditch. But it continues from there, let’s say, another three or four miles to Wingfield 
Springs. They’re a stockholder in the company, and they use their share of the water out there. 

But it never makes a complete loop. This water that you see in the Spanish Springs drain is water 
from the Orr Ditch, but it is only water that has flowed across the fields, because there is no complete 
loop back to the Truckee River. 

The company is Orr Ditch and Extensions. Wliat would the extensions consist of? 

There are three kinds of stock in the ditch company. There’s A stock, B stock, and C stock. When 
the ditch was first built, those people had A stock. 1 don’t know where it terminated, but 1 would imagine 
somewhere in Reno. Then, as they extended the ditch to Sparks, those people acquired A and B stock. 

The people in Spanish Springs Valley, when it was extended there, they have A, B, and C stock. 

If you were to buy a piece of property in Spanish Springs and you wanted to irrigate it with ditch 
water, you would have to acquire not just A stock from someone at the head of the ditch, but you’d also 
have to get your B and C to go with it. 

So, are the A, B, and Cpretty much like water rights? 

No. This is just my interpretation of it, but I’m sure this is the way it works. The bylaws of the 
company are set up so that that’s the requirement. 

Who uses the ditch these days, and what are the various ways in which they utilize the water? 

A lot of it is small users that have maybe one or two inches of water that just irrigate their yards, 
like when an old ranch that was broken up and sold as lots. In the old days, what the rancher would do is 
that you would get the one inch of water along with your property. Nowadays that doesn’t happen 
because they traded off to be hooked up to the municipal water system. Those people are mostly on wells, 
in the older places, and they’re not subdivisions—they’re lots with large yards. 

We also service the university. We supply the water for Manzanita Lake, the university farm on 
Valley Road, Paradise Park for the City of Reno, Wild Creek Golf Course. At some point—and I’m not 
sure—the ball fields here at Shadow Mountain are using it. We also supply the Cinnabar Ditch, which is a 
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separate company; however, those people all have to have shares in the Orr Ditch Company. So they’re 
actually members of the Orr Ditch Company, but they have their own company, because we supply their 
water to a diversion point, and then they take it from there. On the Cinnabar we supply the water for the 
D’Andrea development; 1 think it’s used at the golf course there. 

All of our large users are in Spanish Springs, and those people are still active fanners. At the very 
end of the ditch, we supply the water at Wingfield Springs, too. That’s a situation where, when they 
developed that property they did not transfer their ditch rights from the ranch that they bought to 
municipal. They kept their water rights for use on the property, so they’re using it for the golf course. 
Same situation with D’Andrea out there, too. 

Who are some of the people who are still irrigating? 

The large ones are the Kiley Ranch, Oppio Ranch, Iractabal, and Wingfield Springs. Obviously, 
the Cinnabar is not a large user, but a user of water. The majority of the rest of it is the smaller ones added 
together. 

Your job, again, is to make sure the water flows in the ditch. What did that entail when you first began, 
and how has that changed since then? 

Well, the cleaning of the ditch kind of remains the same. The way the ditch company now does 
things is, when a large parcel of property is sold, generally they either want to move the ditch or cover the 
ditch, and what we do is make them take over maintenance of that section of the ditch. So at that point 
they are required to maintain that section of the ditch. It’s still overseen by us, the reason for that being 
that things were fine the way they were before, and there’s no reason for the ditch company to incur extra 
cost because somebody is developing their property and wants to change the ditch. They’re also getting 
more and more larger sections of the ditch lined with concrete, which cuts the maintenance down 
considerably. 

As well as evaporation, I would assume? 

Yes. The watermaster factors in loss rate on our water to transport it to Spanish Springs, so that’s 
kind of taken into consideration right off the top. 

Could you tell me what an irrigation season is, how long it runs, and the kind of decisions that you have 
to make in order to assure that everyone gets the water that they ’re entitled to? 

A lot of the decisions, as far as that goes, are made by the stockholders at the annual meeting, and 
the board of directors, but, in general, we try and leave the window of March 15 as our potential starting 
day. In the old days, when 1 first started, we generally would clean the ditch. We shut the water off in a 
normal year on February 1 in the ditch for maintenance. I’ll work through the year, and come back to that. 

We shut the water off; we do our maintenance. The fifteenth is the date we give all construction 
companies as the time to do their work and get out of the ditch, because the water can be coming any time 
after that. 
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Realistically, the way things have gone, and because our water has been cut back so much, we 
generally start around the first week of May-part of that being that February 1 date for cleaning the ditch. 
It takes a while for the ditch to dry up enough to get in and do any work. You never know what the 
weather is going to be like, so you need extra time for that. 

When we start around the fifth, we have the option with the watermaster’s office to choose either 
a 160-day season or 120-day season. What that basically does is, we have 100 percent allotment of our 
water. It’s stretched between either one of those-160 or the 120. 

What we found is, if we go with the 160, the flow in the ditch is so low that there’s a lot of in¬ 
fighting, because there’s not enough for the people at the end. So what we’ve done is, we go with the 120- 
day season. We take our full allotment, and that way everyone has pretty much all they need for the 120 
days without having sparse times of major fluctuation of it. 

That usually ends sometime in September, generally between the tenth and the twenty-fourth. We 
pick up extra days on our 120, because 1 don’t start with a full head of water at the beginning of the year, 
because it’s still cool. We also have to moss the ditch a couple of times during the year, which is a 
chemical application in the water for aquatic weeds. For those days that we do that, we’re credited by the 
watermaster’s office, and we also pick up some extra days from not starting at a full head at the first of 
the year. So, sometime between the tenth and the twenty-fourth is usually when we run out of irrigation 
water. At that point the decree grants us stock water, which is only for the cattle to drink. 

It was set up that way when the decree was set up, as opposed to the ranches on the south end of 
town on the Steamboat and on the Last Chance and the Lake Ditch. They all have the creeks coming 
down off of Mount Rose—White’s Creek and all those creeks that come down through there—so they 
have water for their animals. But the Orr Ditch, it’s bone dry out here, so we have the right to stock water. 
It’s a minimum flow. They give me enough so that there’s a tiny bit of water at the end, and it’s closely 
monitored so that no one can irrigate with it. That we usually try and run until February 1, and that pretty 
much makes our year. 

You mentioned that the water has been cut back quite a bit. Why is that? 

Every time a piece of property is developed that had irrigated water right on it, that water is taken 
by TMWA (Truckee Meadows Water Authority), or in Spanish Springs the Washoe County, and 
transferred to them to hook up people’s houses to municipal water. So, when that occurs, the State of 
Nevada engineer does the transfers on that. Then he notifies the federal watermaster, and they remove that 
from our allotment. 

1 would say every few years 1 call the watermaster at the beginning of the season, and then they 
get me the deductions that have come through in the last year. It’s not an overnight process. Generally it 
takes a year or two for all the paperwork for it to get from the sale to the state engineer back to the 
watermaster’s office, but eventually, it does make the loop. 

What is the water allotment for the ditch company, and how is that determined? Part of it goes back to the 
Orr Ditch decree, doesn’t it? 

Yes, it’s all set in the decree. 1 don’t know if you’ve ever seen the decree book, but it’s a book 
you can get from the watermaster’s office, and in it are all the ditches included. Each piece of property 
that adjoins the Orr Ditch with a water right is listed in there by the name of the owner, but that is the 
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owner when the decree was made. Those names are not... I don’t know if there may be 5 percent of 
them that are still the same people with the same piece of property. But that’s how they determine the 
amount of water that goes into the ditch. So many, many of those lines in that decree have been struck off 
and are gone. 

How much of an effect does the weather have on the allocations? 

Well, there’s two sides to that. The Orr Ditch decree includes the ditches here in the Truckee 
Meadows, but it also is directly related to TC1D [Truckee-Carson Irrigation District] and also to Pyramid 
Lake. There’s a priority in the decree, so as the river starts to fall, if you’re at the top of the list, it’s great, 
but if you’re down at the bottom of the list, as the river starts to drop off and not make rates, they just start 
chopping people off from the bottom and just keep working to the top until natural flow in the river is all 
that’s left. At that point everybody is shut off. 

Where does the Orr Ditch fall in that top to bottom? 

1 would say, probably, we and all the ditches, which at this point the four main ditches left are the 
Lake Ditch, the Last Chance Ditch, the Steamboat Ditch, and the Orr Ditch. We are all, probably, within a 
week or so of each other, as far as our priority goes, so when we fall off, all the other ditches are going to 
fall off, too. 

TC1D would be above us, so they would keep going. Pyramid Lake has the ultimate priority. The 
farmers in Nixon are kind of in the same boat we are, so the water that you see going to Pyramid Lake 
and Nixon are two whole different things. 

What other obstacles might stand in the way of water running through the ditch? 

The only other thing would be damage from a flood, and the time that it would take us to clean 
the ditch. The flood damage was real extensive last time and threw a pretty good glitch into things, but 
other than that it’s pretty routine, as far as cleaning the ditch goes. 

When you talk about cleaning the ditch , it’s not like you ’re just out there picking up. It’s a little more 
involved , isn’t it? 

Oh, no. We trim willows .... It’s unfortunate, but the ditch, where it runs through town it’s 
treated like an open sewer. People just throw trash and debris in there, so there’s an extensive amount of 
trash. There’s wind; things that blow in that have to be taken out. The only other thing would be the 
backhoe work, the machine work—it’s not necessarily always a backhoe—but the machine work in the 
ditch is a fluctuating thing because of runoff or sandbars or any number of problems there. 

Another one of the things that you do as ditch rider is report on the condition of the ditch to the 
shareholders in their annual meeting. 
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Yes, and the report at the annual meeting is always for the year before, because it’s what’s 
already come and gone. The main reason why I do that is to let them know what they’re spending their 
money on. 

Does that report sometimes include relationships with, for example, the golf course or some of these other 
places? 


1 try to give a complete rundown of all the things that have occurred in the last year. That 
involves not just cleaning the ditch, but future projects or projects that are pending-construction projects 
and dealings with the city entities and things like that. There’s always something going on. 

How have you seen change from the time you first began until to date? 

When 1 first started, things were obviously not as they had been years and years ago, because 
along the ditch—and I think it’s approximately about thirty-five miles to the end-initially—in the 1800s 
was all farmland. Anyone that was butting the ditch had a ranch. So, once upon a time, everything that’s 
in Reno along that ditch line was ranch land. 

When 1 took over things were kind of at a standstill as far as development went. The people in 
Spanish Springs—the large users there—were a different generation than the ones that own it now. It was 
still a real going concern. 

As things are growing in town, as the city is getting bigger, that’s causing a lot more highway 
construction and commercial construction along the ditch. Things have really been going, maybe, for the 
past five or six years. On a graph there have obviously been high and low points, but this has obviously 
happened before quite a bit. But there’s not much left to develop along the ditch. It’s going to be eaten to 
the end pretty soon. 

I don’t think the ditch will ever go away. 1 think that for the mere fact that in the past—we don’t 
allow it anymore—it was used for a lot of storm drainage from the city, and that’s not something that can 
easily be taken away. There’s no way to get potable water to Spanish Springs for the amount of 
development that’s going on. 

We’ve had discussions. In years gone by the county has come with some proposals for using the 
ditch to take water to Spanish Springs and then have it treated there. TMWA does that now with the 
Highland Ditch, which used to be an irrigation canal. They use that to supplement their Chalk Bluff 
treatment plant. So, at some point, I don’t think it will ever go away, but the use will change. 

You came in right after the building boom of the late 1970s, and you said things were pretty much at a 
standstill. When did they pick back up again—for you, anyway? 

Commercial development seems to go along at a different pace than residential development. 
There wasn’t a lot of house building going on when the Wal-Mart and everything went in, but now the 
turn has come to where a lot of the development that’s going on now is residential development. Actually, 
in the last two or three years is when it’s really started to really get hot and heavy. 

How did the drought that lasted from 1987 to 1994 affect the delivery of water? Were you chopped off, as 
you said? 



Yes; it was pretty grim. I hadn’t been there a long time, and I can remember getting the word 
from the watermaster’s office the first really dramatically bad year, and going to the president of the ditch 
company and asking him, “Well, shall I go look for another job?” because here it was kind of towards the 
end of June, and the water was gone. I was concerned. 

The strange thing about that was that I thought the large ranchers would just throw up their hands 
and wring their hands and just say, “The end is here.” 

It didn’t seem to freak any of them out. They obviously had weathered that sort of thing before, or 
maybe it’s just the nature of being a farmer, but everyone just kind of took it in stride. 1 envisioned the 
valley burning up, not from fire, but just blowing away, whether the grass would come back the next year 
or not. Everything seemed to ride itself out. It was tense, though. 

Even last year we thought about it. In a short water year that 120-day season, we could start any 
day after January 1, taking our water. When we started in May, we were only getting a month, two 
months of water, so we would try and maybe start a little earlier. But there comes a point where, when it’s 
frozen, and the grass isn’t growing, you’re accomplishing nothing by running water out there. The only 
thing you’re doing is wetting it, and then the cattle stomp it into a mud hole, so everyone just seemed to 
weather the storm. 

The TROA [Truckee River Operating Agreement] negotiations have been going on for quite some time. 
Did that affect you at all? 

I don’t know that it’s finalized yet. I don’t think it really can, because as long as the federal 
watermaster . . . really, his only job is to appropriate the Truckee River, and he also does the Carson 
River. 

That Orr Ditch decree is a legal and binding document, and I don’t think that there’s an awful lot 
they can do to take away what you have got coming. It could be tough as far as trying to deal with people 
and things, but I think when it came down to brass tacks, the ditch company is pretty much guaranteed 
their water. 

Was the ditch company involved in any of the TROA negotiations? 

Our attorney tried to find out what was going on with this, and this was before any negotiations. 
This was at the original meeting with Senator Reid and Ensign, and I would almost think that it might 
have been the very first, initial meeting. He was turned away at the door and not allowed in. 

This was Les Gray? 

Yes. 

What was he told? Why was he turned away? 

I couldn’t really say for sure. My feeling on it was, he was told that the Orr Ditch was not a large 
enough player in it to really have any say, and therefore, I’m guessing they assumed that he was going to 
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be taking up their time with things that weren’t relevant to what was going on. It was so much of a larger 
scope of the thing, than the small Orr Ditch. Wouldn’t really have much to do with it. 

Why’s that? 

1 think that, if you’d wanted to, you probably could have gone to court and made a stink and 
made sure you were included in it. But 1 think nothing would have been gained by doing that. 

I’m assuming you have experienced increasing regulations over the years? 

Probably the biggest thing would be the regulations as far as in the old days, the water was not 
monitored by the watermaster’s office very closely, and that was when Claude Dukes was the 
watermaster. Those annual adjustments in the flow were extremely few and far between. 

I started the year Gary Stone started, and he was mandated, I think, by the court. 1 think the court 
in Arizona is the district court that he works under. Theoretically he is a judge for the district court; 
however, he gets his instructions from an actual judge in the district court, and 1 think that guy is in 
Arizona. 

We’ve had much more scrutiny as far as that water being taken out of the ditch as soon as some 
development goes on. That would kind of be the only thing that we really have that dramatically affects 
us. 

In the last four or five years we’ve had some problems with the aquatic mossing that we do in the 
ditch. That’s through the state agriculture department, but they are also mandated by federal lawsuit to 
monitor that much more closely. 

The reason that they’re concerned about that is that there are application requirements that 1 have 
to go by, but their main concern is that none of that treated water gets back to the Truckee. That’s the real 
problem. Also the chemical that we use is mandated by the federal government as far as if it’s a legal 
weed killer and things like that. So we have to deal with that. They come and take samples now while I’m 
doing it and everything, and they sample the drain ditch to make sure that none of that is . . . because 
basically what it does is, it kills the fish instantly when it gets there. That’s why they don’t want it getting 
back to the Truckee River. 

So, making sure that the water flows through the ditch has changed a bit since you first took the job. 

Well, the mossing, for instance. When I started—and it’s always been for as far back as I’ve 
talked to people—there was always mossing of the ditch. What happens is, the canal fills so much with 
aquatic weeds that it restricts the water flow, and the ditch looks like it’s full to the bank, but no water is 
moving through, so the people at the end aren’t getting any water. 

But in the last few years, I would say in the last six or seven years, it’s gone from once a year, 
which used to be in August, to now twice a year, generally starting around the end of June. At the end of 
the year it’s just so dicey as to whether or not the third application needs to be made. It’s an extremely 
expensive thing to do. Does it warrant for the last two weeks for the ditch company to spend the money or 
not? 

Basically what grows those weeds is the nitrogen. The water quality in the ditch has gone down 
because, my guess is, it’s from fertilizers from people’s yards. It pours so much nitrogen into the ditch 
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that you’re just feeding those weeds like crazy. And you got the golf course on the ditch. They fertilize a 
lot; they water a lot. You know that’s got to be getting back in, and when people in town water their 
yards, it runs down the street and makes it into the ditch with all that fertilizer. 

Plus, all the trash—there’s lots of trash that goes in there. To be honest with you, I’m sure the 
water in the river is not as clean as it used to be, either. So it’s probably not even starting out as fresh as it 
once was. 

I don’t have any problem with it. Spanish Springs is the only place that I have to moss the ditch, 
because the water runs faster through town. But when it gets to Spanish Springs, with the construction 
companies that have gone on there, they’re amazed because it’s practically flat—the ditch is. I’ve seen 
during real bad storm events when the water was off in the ditch; there was a lot of runoff at the very end 
of the ditch at Sky Ranch out there. I’ve even seen the ditch run backwards. So much water comes from 
the other end that it starts to run itself the other way; pretty flat. So the water is just standing in there and 
growing that stuff. 

What are some of the current challenges that the ditch company is facing? When I was in the meeting they 
actually had someone from the Regional Transportation Commission there. 

There’s always trouble with development because it changes the ditch. The biggest concern we 
had with RTC—and that was on a 395 interchange project—is they’re piping the ditch. Any time that 
goes on, we, first of all, want to make sure we maintain our easement through that property. Second of all, 
we’re very, very leery of anyone putting water into a tunnel, because of maintenance and because of the 
fact that something could get in there during the irrigation season and restrict the flow or cause a real 
problem. 

As a farmer, the way these guys are set up on the twenty-four-hour irrigation season, you can’t 
afford to turn the ditch off during the irrigation season, because you never catch back up. They’re rotating 
their fields. They’ll water field A. Then they’ll go to B and C. By the time they get done with C, they got 
to get back to A. If they get off that pattern, it can be tough to catch back, so we’re very restrictive about 
any work being done during the season and any work that’s going to potentially impact that yearly water 
season. 

The other concern that the ditch company has is the loss of flow in the ditch as our allotment is 
cut at the head of the ditch. Everything along the ditch was set up for the ditch when it ran—and this was 
long before my time, but according to the old-timers, the ditch used to run at the bank, the top of the hank. 
Well, those [irrigation] gates had all been put in for that flow rate. 

Now, with the restricted flow in the ditch, people are having a hard time getting water out to the 
fields. It’s not just a matter of lowering the gate, because your ditches in the field are lower, so you’d 
basically have to retool your entire operation, and when you do that, if you move the ditch down, you’ve 
lost that much more of your irrigated land. So that’s probably a real concern. 

What’s been tried—and the ditch company doesn’t like doing it—is putting bulkheads in the ditch 
so that you can back the water up to get it back to that flow, but that causes a real severe maintenance 
problem on that end of it, so that’s not something we really allow to do. There are spots at the end of the 
ditch that are done like that, and the ditch was set up that way, and they’re very, very old structures. 

The people at the end are always the one to suffer. But what it’s basically doing is, that problem 
is creeping its way back into town now. People here at the beginning of Spanish Springs, who used to 
never have any trouble, are experiencing real trouble, and it’s not something that can be easily solved. 
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People can’t pay to set a pump up on the ditch. Then, not only are you paying your assessment to get the 
water there, but you’re having to pay the electricity to pump the thing out and everything; that’s another 
real concern that we have. 
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Janet Carson 


Susan Imswiler: Tell me about your background and how you came to be involved in local water issues in 
the Reno area. 

Janet Carson: I went to Stanford and got a degree in economics in 1974 and then went to a 
program at UCLA called Water Resources Engineering for my graduate degree, got a master’s degree in 
water resources engineering, and had the good luck of being hired for my very first water job by a fellow 
named George Maxey from UNR. George was the founder of the Water Resources Program at DR1 
[Desert Research Institute]. 1 had a job there briefly and then, due to personal circumstances, moved out 
of Nevada to California. But 1 was captured by the water business and water resources dating back to high 
school, studying the Feather River Project. 1 always wanted to be in the water business and have had very 
good luck in being in the right place at the right time. 

Could you explain the origin of the federal watermaster’s office and tell me about its function when you 
were there? 

Yes. The federal watermaster is an agent of the federal court, and what happens on a case like the 
Truckee River—and the Carson River is similar—is years and years of litigation took place, which 
resulted in a court decree. The decree has provisions that have to be upheld as years go by, long after the 
court has already made a decision. So the watermaster office is created to implement the decree 
provisions, and there is a watermaster on the Truckee River under the Orr Ditch Decree and a separate 
watermaster on the Carson River under the Alpine Decree. They happen to have been for last recent 
decades filled by the same man, so that both rivers are under the same jurisdiction but separate decrees. 

At the time 1 was at the watermaster’s office, 1 was hired by Claude Dukes, who was the 
watermaster in the 1970s and 1980s. Then he died in office, and Garry Stone became the watermaster, 
and 1 worked for Garry, also. 

There was a large change in the manner of administration of water during the time 1 was there. 
During Claude’s period, the general philosophy was that as long as the net consumption of water by the 
farmer was not more than his entitlement, that it didn’t make any difference how much water was diverted 
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into a ditch, because the excess would, it was thought, flow back to the river and not be diminished. 
Claude had filed a request to the court for clarification on whether that was, in fact, an adequate way of 
administering water. The court gave him an opinion that he needed to limit the amount of diversions into 
the ditches as well as the amount that was applied to the land. So during that time—this would have been 
in the early 1980s, right around 1980, 1981—that the amount of water diverted into the ditches started to 
be measured and tracked much more closely, and limited. 

The irrigators, the ditch companies, were told they needed to stop diverting water when they had 
had the amount they were entitled to. So this was quite a big step up in the level of enforcement of the 
decree at that time; and that, of course, was stimulated by complaints from the Pyramid Lake Paiute 
Tribe, that the water was not only being diminished excessively, but also that the quality was being 
damaged by this practice of flowing an excess amount of water through a ditch, down the ditch, back into 
the river, and picking up nutrients and sediments all along the way. Of course, the farmers felt the Orr 
Ditch Decree had nothing to do with water quality issues, and that was not an appropriate way to enforce 
water quality concerns; it was only to deal with quantity. But anyway, to this day, the ditches are limited 
on how much water they’re allowed to divert. 

When you began with the watermaster’s office in 1982, this would have been the same year that Washoe 
County instituted a new policy requiring developers to deliver water rights in order to receive a will- 
serve letter or building permit. Did that change the way the watermaster’s office operated at all? 

I’ll take your word for it; that was the year. I thought that had started earlier; 1 think it was 1979 
or 1980 that that had started. That process didn’t affect the watermaster’s office very much. That was a 
sea change in how water service is provided here, and it makes us a unique community in that if you have 
a developer who comes here from California, and you tell him he has to provide a water right in order to 
get a connection, their eyes get big and they don’t know what you’re talking about, because in most 
places, there’s no such thing. But it rose out of the . . . there was the coincident of the drought and a 
building boom in 1977 and 1978, and the locals from the then-existing population said, “Wait a minute, 
we’ve got to have some mechanism to have water for this growth, because otherwise it’s just going to 
stretch the water available for the existing customers farther and farther.” 

That’s when they instituted the so-called Rule 17, which said developers have to bring water 
rights for their projects. That has had a very beneficial effect, in my opinion, of causing the water supply 
to grow incrementally as the community grows. As to the watermaster’s role in that, the only real big 
involvement they have is researching water rights, because now you have a whole bunch of developers 
and their agents needing to know, “Well, what land has water rights that I can go buy?” They had the 
records of which land had water rights and therefore could be purchased. 

You mentioned the building boom and the coexisting drought. What kinds of concerns were there at that 
time about the water resources? You said the residents themselves were saying, ‘‘How are you going to 
support this? ” Did the watermaster’s office have those same kinds of concerns? 

I’d say not. I think part of the reason is that among the population at large, there’s a great 
preoccupation with this year’s water supply, the snowpack, the reservoir levels. In the water master’s 
office there’s more of a recognition of long-term resource availability and the whole idea that if you have 
a thousand more houses, but you have a thousand fewer acres of alfalfa, that’s the same thing—not 
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literally, but it’s a tradeoff. So the idea that you can balance the total draw on the river that way, 1 still 
don’t think the average person here understands that. But the professionals in the water community realize 
that all you’re doing is changing from irrigation to municipal. 

Someone told me that it’s not 100 percent across the board. Say you take three-and-a-half acre feet of 
irrigation water. Rather than becoming three and a half acre feet of municipal, it becomes 2.99; they take 
out part of it. 

Oh, it’s different on the Carson River and the Truckee River. On the Carson River they do take 
the duty, which is the 2.99, and convert that to municipal. Under the Alpine Decree, it says, when you 
convert the manner of use of a right from irrigation to municipal, you may only take . . . the 2.99 is 
considered the consumptive use portion of the right. The good part of that system is you’re not under any 
obligation then to have your effluent go back to the river. 

On the Truckee River, the decree doesn’t say that. So in the Truckee River the water right is 
converted at its full face value, which in most cases is 4 acre feet per acre, converted from irrigation to 
municipal. But the implication of that is that the effluent from that house or that business is going to go to 
the sewer plant, and then from there it’s going to go back to the river, and some downstream user will get 
the use of the water again. So they’re two different accounting systems on the two rivers. 

Say on the Truckee River, you convert 100 acre feet from irrigation to municipal. When I was talking to 
some farmers out in Fallon, there was one year they had a 28 percent water year, and they simply did not 
get delivered water, even though they had water rights. What happens if those same water rights are 
transferred to municipal and industrial, and there’s essentially a 28 percent year? 

Right. That’s the job of the utility, and, of course, in my time it was Sierra Pacific Power 
Company; now it’s Truckee Meadows Water Authority. But the fundamental responsibility of the utility 
is to find drought storage to cover those short years. In a normal year, it’s easy. The water is in the river, 
and you take it, and you treat it, and you deliver it. So the thing that 1 was involved with most of my 
career was demonstrating that however bad a drought we got into, we had enough reserves to get through 
it. In the case of our Reno-Sparks water supply, that was demonstrating that Donner Lake and 
Independence Lake and our wells had enough water to get us through the summer months in a drought 
year. 

Also, some water rights are not acceptable for conversion to municipal use because of that reason. 
A good example is in the south Truckee Meadows, there are several creeks. Galena Creek runs quite 
consistently; you can depend on it. In drought years it’ll have some water in it. Thomas Creek is also 
pretty consistent. Evans Creek may dry up completely. So if you’re the water provider, you only take for 
a service those rights that are going to perform during drought years. It is based on seniority, too, on the 
creeks, where the senior rights may get water; junior rights may not. So if you’re some developer, and 
you come in the door with some Thomas Creek water rights, I might say, “Well, I’ll take your 1860 
rights, but I won’t accept your 1880 rights because they’re too junior, and they don’t produce water in a 
drought.” 
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Did the 1983 U.S. Supreme Court ruling in Nevada v. United States, declaring beneficial ownership of 
water right in the Newlands Project belonged to the landowners, affect the way water was allocated on 
either the Truckee or the Carson River? This is water within the Newlands Project. 

You know, 1 can’t answer that. I don’t know. 

What do you remember about the issues and the proceedings two years later, when Senators Laxalt and 
Hecht, and Congressmen Vucanovich and Reid introduced the Truckee River Settlement Act, which 
ultimately failed. Were you involved, or was that peripheral to what you were doing? 

1 was not closely involved in that round of legislation. What 1 was told that the reason it failed is 
because it didn’t solve the tribal issues. But I wasn’t part of it at that time. 

Was the watermaster’s office involved then in 1987, when Senator Reid began negotiations between 
Sierra Pacific, State of Nevada, TCID, and the tribe? 

No. The watermaster’s office, in fact, has made a deliberate point of staying out of the 
negotiations. Garry Stone has a strong conviction that if his office is going to administer the resulting 
decision from the negotiations, they needed to stay out of the negotiating process. In recent years they 
have provided some technical input for the negotiators, but for many, many years in the early days, the 
watermaster’s office deliberately stayed far away. 

Nineteen eighty-seven was the first year of what we now know was a seven-year drought. At that time did 
the watermaster’s office have a proactive plan in place, or were they reacting as events occurred? 

I have to say the watermaster’s job is not to do planning; it’s just to implement the decrees and 
the instructions of the court. The planning is done by the utility, the water purveyor, and the tribe and the 
other users of the water. So for instance, it’s Sierra Pacific. I went there in 1989, which was in the early 
part of that severe drought. We spent all of our time trying to plan: “What do we do if it’s dry again next 
year? Where are we going to get the water if it’s dry another year after that and another year after that?” 
Always looking forward to saying, “Yes, we know it’s dry now, but what if it’s dry again and again and 
again?” 

At the watermaster’s office, their job is really enforcement, to make sure that nobody is diverting 
water who isn’t entitled to water—but of course that’s critical in a drought—and to make sure that the 
provisions of the decree which pertain to drought are followed. As an example, the way Tahoe and Boca 
are managed as reservoirs is different in a drought year and a wet year. So making sure those rules are 
being followed, that’s their function, really. 

When you started with Sierra Pacific in 1989, were you dropped right into the middle of all the, “What do 
we do now? How do we plan for this? ” 

Yes; 1 was lucky in a way because I arrived there just at the time that the Preliminary Settlement 
Agreement between Sierra Pacific and the tribe was signed, so 1 got to be there for the kickoff of that. In 
1989 the drought was starting, but it wasn’t very severe. On the Truckee River, because we have quite a 
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lot of reservoir storage, the first one or two or three years of a drought aren’t that hard to deal with. It’s 
when you get into the fourth and subsequent years that it’s really difficult. So 1 was lucky 1 had a little bit 
of a learning curve time to get up to speed. 

What did the Preliminary Settlement do for Sierra Pacific Power? 

I’m sure you heard this from others, but I’ll tell you from my perspective. The fundamental 
problem with municipal supply is you cannot tolerate a shortfall, only a little bit of a shortfall. A fanning 
community—I mean, the folks in Fallon may not agree with this—but they can fallow their fields for a 
year. They can go on one cutting instead of three cuttings of hay, and it’s a hardship, but it’s not like a 
city where you simply have to deliver water every year. So for a municipality you’ve got to have enough 
storage to get through the drought, and Sierra Pacific didn’t, because the Supreme Court and the secretary 
of Interior had decided that Stampede Reservoir was not available for municipal use. 

Unlike the authorization to build Stampede, which included municipal storage, ultimately in 1983 
or thereabouts, it was decided, no, Stampede cannot be used for municipal storage. So the thing that the 
Preliminary Settlement Agreement did above all else is it allowed us to use Stampede for drought storage, 
and that was hugely important. Of course, there was a lot given up to get that privilege, and the 
Preliminary Settlement Agreement has, I think, some very significant sacrifices by the Reno-Sparks 
community to acquire that storage right. 

What are those sacrifices? 

The two big ones, in my opinion, are that all of the excess water that we may have here—whether 
it’s because our customers consume less and they conserve, or whether it’s because maybe it’s a bumper 
year, there’s a lot of extra water in the river that our water rights would be entitled to—we basically give 
all of that to the Pyramid Lake fishery. That was one big bargaining concession. The other one was that 
this thing we talked about a few minutes ago where a developer has to buy a water right to get a building 
permit, well, that’s cast in stone in the Preliminary Settlement Agreement. 

In most communities you might have a system in which, if we go out and we replace everybody’s 
lawn with some xeriscaping, that conserved water could be used for new growth. That would be what 
most communities would think about. And here, we’ve basically given up the ability to do that, and 
we’ve said, “No, any water we conserve goes to Pyramid Lake.” There are some incidental other things, 
too—giving up certain legal claims and paying money for storage—but those were the two big ones. 

From the standpoint of a water resources engineer, how does that sit with you, sending all the excess 
water downstream rather than storing it for a drought year? 

I think most of the time it’s OK. To a large extent, you could never build enough storage to store 
all that water, so you might as well give it to some beneficial use like Pyramid Lake. I think there ought to 
be some point at which, if we really conserve a lot, we should be able to get to keep some of it. 

Were you involved in the first round of negotiations that came after the 1990 implementation of Public 
Law 101-618? 
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Yes. Yes, 1 got involved in that. It was kind of interesting, actually. There was a little period prior 
to that—this would have been in about the late 1980s, probably, when 1 was involved in the Carson River 
as a consultant, and this was the upper Carson River. That’s Carson Valley area. We tried to get into those 
negotiations and were invited out and asked not to come. So that was kind of an interesting thing. I’d 
never had a professional experience of being kicked out of a meeting. But anyway, then the negotiations 
after 101-618 was passed, I was involved in that from the beginning. It was fun. 

I remember this February field trip to Stampede, where a bunch people from the Department of 
Interior were there and congressional aides, and we had to hike through the snow to see Stampede. It was 
very memorable. 

Were you coordinating those negotiations? 

Not at that stage. In the early days I was basically in a supportive role to the Sierra Pacific team 
and in being groomed for taking the leadership of the Sierra Pacific negotiating team, and then it was 
quite a bit later that I sort of stepped into the role of trying to coordinate the whole TROA [Truckee River 
Operating Agreement] process. 

Under PL 101-618 did Sierra Pacific gain anything, lose anything, or just maintain the status quo? 

I’d say there were benefits and losses. I think probably the best deal was struck that could have 
been. I think it’s a classic negotiating case: if everybody feels like it wasn’t such a great deal, then that’s 
probably the best you can do. Sierra Pacific did get the drought storage that we talked about earlier, which 
was huge, but another really important thing was the allocation of water between California and Nevada, 
which has been just basically a gentlemen’s agreement for decades. Getting that firmed up will be a very 
big benefit, because California—the rate they’re growing up in Truckee—could eventually take a lot 
more water than what the allocation provides. 

Hopefully the settlement will get rid of a bunch of litigation; the company spent millions of 
dollars for many years on litigation. Then the other thing that’s not exactly a Sierra Pacific benefit, but it’s 
more of a Truckee Meadows benefit, is enhanced water quality, because there are ways to manage the 
flow in the river that will improve water quality, which is really good for the sewer plant. 

But the costs ... we mentioned earlier about giving up all this extra water to the fishery. There’s 
mandatory water meters; there’s mandatory water conservation. There’s the waiver of a hydroelectric 
right, because one of the ways this river is managed today is because the hydroelectric plants are entitled 
to a constant flow in the river, and that’s a water right. It’s not a consumptive water right like you 
normally think of, but it’s a right to have that flow rate, and Sierra Pacific basically waived its right to that 
as one of the bargaining concessions. So all in all, I think it’s a good thing, but it certainly is not... I 
think there’s some perception, particularly in Fallon, that it was a giveaway to the Truckee Meadows, and 
I don’t see it that way at all. I see a tremendous amount was given up by this community, and that’s part 
of what negotiating is about, is what do you bring to the table? What bargaining chips do you have, and 
are you willing to let them go in order to get other things? 

One of the preconditions of 101-618 was, as you mentioned, a water conservation program in which the 
tribe demanded water meters. What kind of implementation process did that take? 
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On the water meters, this has evolved after so many years. The original expectation was that the 
PSA [Preliminary Settlement Agreement] and the TROA and everything would be implemented fairly 
soon. 1 think originally we all thought it would be three or four years, and so not a great deal of thought 
was given to the water meter implementation. We did get a state law passed to allow water meters to be 
put on all new homes and all businesses, and that was starting in 1978,1 think, somewhere in there. That 
has been going on now for, what, twenty years. 

Then the state legislature did not like the water meter provision, so an implementation plan had to 
be hatched that didn’t cost the customers anything. So this thing was implemented to charge developers a 
fee for each new home to go into a kitty to pay for metering the old homes. So each year that process 
generates 1 think it’s a million to a million and a half dollars, which goes into retrofitting water meters. 
Then gradually this has been implemented so that now over half the homes have meters, and there was a 
statutory prohibition that said a privately owned utility may not put water meters on a customer without 
their consent. But that statutory prohibition does not apply to a public utility. So now that Sierra Pacific 
has sold the water company to TMWA, the statutory prohibition on meters no longer applies. So TMWA 
could go in and just meter everybody, if they had the political will to do it and if they had the money to do 
it. So 1 think you’ll see them getting more aggressive about getting water meters on than Sierra Pacific 
was able to do. 

I hadn’t thought about that. 

Interesting. 

As you became involved in the negotiations following the passage of 101-618, how would you 
characterize the tone of the negotiations? Did they start out on a fairly cordial level? 

It started out early on that most of the work was done by a relatively small number of lawyers 
who knew each other well, and they were working on a document that was fairly conceptual. Then I’m 
not exactly sure why; maybe it’s just human nature, but the more people that started coming to the 
meetings, and the more people that started reading it, the more detail got into it, and it gradually got more 
and more detailed and complicated. Then part of the consequence of that was it became much harder for 
everybody to review, and so we had this repetitive .... Sometimes it was hostile, but most of the time it 
was pretty cordial. 

The real frustrating part was people, because it was so complicated, wouldn’t have thought of 
everything. So you’d have a big meeting where we’re going to all nod our heads and say this is done, and 
then three weeks later somebody would come back with a memo saying, well, at the time of our last 
meeting we didn’t realize that this provision had this meaning, and we can’t live with that. We went 
through many, many iterations of thinking we were done, and then somebody reopens something that we 
thought we already finished. So the level of frustration was very high. It was a difficult, long negotiation. 

There was also a little ... I don’t know if anybody told you about this. In about 1994 there was a 
side negotiation called the second round that was trying to solve the remaining issues between Lahontan 
Valley and Pyramid Lake. That was a very intensive process with a professional facilitator to try to get 
closure on those remaining issues, and that went for six months and then failed. One thing I guess I would 
say, the contrast in those two negotiations: that one had a definite deadline, whereas the TROA 
negotiations never had a deadline, and things tend to expand to fit the time available. For instance, I 
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thought in my career that 1 would stay on until TROA was in place, and I’m sure there have been several 
other people who thought they would stay on until TROA was finished and then retire, and then it just 
went on for year after year after year, and you’re thinking, Well, this may never get hatched, so ... . 

Did you feel that the parties handled themselves pretty gracefully even during the points offrustration? 

I’ve heard stories .... 

[laughter] I’m not going to say some of the things .... Sierra Pacific sent me to a training course 
on negotiations, and particularly it was about natural resource negotiations among multiple parties. It was 
very good. Then, also, another avenue of training that’s quite common is union negotiations. But sort of 
the crux of it is the same, is recognizing that negotiating is a skill, and you need to learn: What are your 
chips? What are your needs? [big sigh] The people who had had that kind of training, or maybe some 
people come to it instinctively, or maybe they sold used cars when they were younger—for whatever 
reason—some parties were pretty good at seeing, there’s an opportunity here to solve this problem if we 
look at it in this different way. 

Others—and I’ll have to say that the Fallon community and the whole Lahontan Valley fell into 
the latter category—they didn’t have the skills on negotiation, or, in sympathy to them, they didn’t have 
the authority to negotiate, because they just couldn’t see any way to solve their problems and try to meet 
their needs, and so they were not effective at the bargaining table. 

Tell me about the negotiating schools. 

The one I went to was in San Francisco, and it was offered by a professional mediator. Part of it 
was the theory of negotiating and recognizing what your last best offer is, knowing that in advance, and 
also knowing when you’re going to be really, really in bad shape if the negotiation fails. Then they did 
these group exercises. One of them had to do with a whole bunch of parties trying to get harbor space or 
something, and everybody was assigned a different role, and of course, this you hold close to your vest. 
Nobody else knows what your role is or your bottom line, but one of the big lessons I learned from that 
was if this negotiation collapses, I will be left out, and I will get nothing. So I better not let it go into that 
kind of end point. It was very, very helpful to me and to realize that you want to get the best deal you can, 
but you also have to be watching out for the possibility that all the other parties are going to reach 
agreement and I’m going to be out of it, and then I’m going to be really, really worse off. 

Like a Monopoly game when the players start ganging up on you? 

It is! It is like a game. The thing that also really was a wonderful lesson . . . this is a kind of a 
parlor game about tomatoes, where you have these two scientists. One of them has found a cure for cancer 
using tomatoes. The other one has found a cure for AIDS using tomatoes. Very specific, rare kind of 
tomato, though, and there’s only a little, small patch of them, and a little, small available crop. They both 
have a minimum amount of pounds they need in order to make enough batch of their serum to cure these 
diseases. So they go into negotiation and try to figure out what to do about this, because they both want 
this crop of tomatoes, and they’re both really, really worthwhile causes. They go back and forth. You can 
do this with a group. It’s a very, very revealing exercise, and they mostly come to impasse. You have to 
choose: either you’re going to cure cancer or you’re going to cure AIDS, and then you can’t do both, 
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because they both need all of the tomatoes. But the ones that get really creative, they start asking more 
detailed questions, and it’s just so analogous to the water business: 

“Well, which part of the tomato do you need for your cure?” 

“Well, 1 need the seeds.” 

And the other guy says, “Oh! Well, 1 need the skin.” 

Then you find out that they can cure both diseases if they just mash the tomatoes up and separate 
them out. It’s just such an eye-opener to realize that asking those additional questions led to a win-win 
solution. 

Do you think the additional questions were asked in the negotiations, or did people fail to ask them? 

1 thought it was a huge breakthrough when the preliminary settlement between Sierra Pacific and 
the tribe was reached; it was because of that kind of breakthrough. 1 have this graph 1 used to illustrate 
that point. For years and years Sierra Pacific and the tribe had both been saying, we need more water, and 
you can’t have more water because the Truckee River is a closed basin; there just is no more water. But 
then Sierra Pacific developed this graph, and what it showed was that in the course of a hundred years of 
hydrologic record, there are only a few periods when Sierra Pacific needed more water. In the 1930s they 
were short; in the 1970s they were short; a little bit in the 1960s; and in the 1990s they were short. The 
rest of the time Sierra Pacific didn’t need any more water; they had enough. They had a surplus, in fact. 

Is this based on the same number of customers? 

No. This is based on future build-out of the valley. 

So the part of the shortage in the 1990s would be due to increased population? 

Right, because it’s a combination of future community population against a hundred years of past 
hydrologic records. The tribe looked at this diagram and said, well, you mean you only need more water 
in those years, in those few years, and the rest of the time you got excess? Well, we can live with that, 
because our fish have evolved to withstand drought periods. So if you’ll give us your extra water during 
the normal years, we’ll let you store some water so you’ll have it during the short years. 

That’s what led to the whole Preliminary Settlement Agreement between the tribe and Sierra 
Pacific, was this light going on that they don’t both need more water all the time; they just need more 
water some of the time. To me it was really similar to the tomato story, and 1 wish that something like that 
could be thought of between Lahontan Valley and Pyramid Lake—some solution which would meet both 
of their needs some of the time. But 1 also think if any further negotiations are going to be fruitful, it 
ought to be mandatory to go to some minimal level of negotiation training. 

I wonder if that might have helped if the negotiators from the Fallon community had had some training. 

Some training, and also 1 think they needed more authority. You can’t speak for all these 
individuals unless you have some authority to do so. 


Where does the Honey Lake water importation proposal fit into all this business? 
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Well, let me address that at two different levels. It’s just a pure matter of resources. Getting a 
different water supply into this valley would be a good thing. We have the Truckee River, which is a 
closed, finite system, exporting water three different directions to other basins, and getting some imported 
water would be a good idea. Making the pie bigger is always a good idea, if it’s affordable and cost 
effective. 

The politics of that have been a mess, and the original proponent, Franklyn Jeans, managed to 
antagonize everybody. Also, 1 think it was a project a little bit ahead of its time, because if you just 
looked at it purely on a cost benefit basis, it was quite a bit more expensive than just continuing to use 
Truckee River water. Now, there’s a new project proponent, and 1 think they’re doing a much better job 
on the politics, and as Truckee River water rights have gone up, their project becomes more competitive 
from a cost standpoint. 

The drought ended in 1994 or 1995, about the same year Sierra Pacific and the tribe agreed to less flow 
from Stampede in order to store more water upstream. I assume that was based on your chart? 

Yes. 

Did you take part in working out that agreement? 

Yes. Actually, that was a little earlier, because that was before the drought ended that we reached 
that agreement in 1994 to store water, because we thought the drought might continue, and 1994 was a 
really bad year. Let me just check. This is how 1 keep track of dates. [Carson brings out a water bottle 
commemorating the signing of the 1994 agreement.] 

Oh! July 5, 1994. [laughter] 

Yes. 

Right off the water bottle; that’s great! What was your involvement in the 1996 Truckee River Water 
Quality Settlement? What kind of negotiations did that require? 

That was one where 1 was involved as an advisor and spectator because Sierra Pacific was not 
technically a party to that agreement. That was between the cities and the county and the tribe and the 
U.S. But 1 was very’ involved and concerned that that agreement should not mess up the water supply end 
of things, because the water supply, water quality, and waste water disposal are all closely linked together. 
For instance, if the water quality parties had said, “Well, we’ll go buy fifty thousand acre feet of water 
rights and leave them in the river for dilution flow,” well, then the problem with that is that just depleted a 
whole bunch of water rights that we need for water supply. Since there is a fixed amount of water rights, 
anytime somebody else starts talking about taking water rights for some other thing, you get concerned 
when you’re the municipal purveyor. 

You represented Sierra Pacific in the TROA negotiations. Were you there from the start? 
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Yes. 

What was the purpose of the TROA negotiations? 

In the Public Law 101-618, one of the requirements is that an operating agreement on the Truckee 
River be negotiated, and that would then supersede the current rules which regulate the Truckee River 
about how the reservoirs work, how much flow there is to be in the river, and all those things that really 
on a day-to-day basis control the river. So that was a mandatory in the law: you must have this operating 
agreement. 

The other thing it did besides operating the reservoirs is it defined how you police California’s 
allocation, because under the law they’re only supposed to have 10 percent of the river. So how do you 
actually enforce that? So there came to be a whole body of stuff in TROA about diversions and how 
they’re to be measured and groundwater pumping and snow making and all sorts of things about how you 
measure California’s water use—that’s one whole chapter. 

One of the interesting things in TROA is currently these reservoirs we have, each one has a 
specific purpose, and there’s not very much commingling of the purposes and the water. So you might 
have, for instance, five hundred CFS coming out of Stampede because Pyramid Lake wants water for 
spawning, and it might be much gentler on the streams in California if you could take that five hundred 
from several different sources. Maybe you’d only have a hundred CFS in each of five creeks instead of 
this huge flow coming down the Little Truckee River. So the TROA allows that sort of thing to happen, 
where you could take water from different places, and then, of course, there’s this big accounting system 
to keep track of that. Stampede owes Prosser water, or Prosser owes Donner water, so there’s this 
elaborate bookkeeping, including such things as the evaporation rate is different in different reservoirs, so 
account for that. 

Who is the accountant for this huge accounting system? 

Well, there’s an office called the administrator that’s defined under TROA. The first 
administrator is to be the federal watermaster. After that it’s to be an appointee, and there’s a whole 
section on how the nominations are made and how the appointment’s made—just a whole section on 
administrative stuff. But there’s going to be this administrator, whose job it is to keep track of all this. 
There’s also a whole bunch of provisions about, if you want to file an objection, then what do you do? 

It’s going to be complicated, but 1 don’t think it’s any more complicated than a modern-day 
financial accounting system, where you have different accounts with different people’s water. Of course, 
one difference in water is it’s not measured that precisely. The main gauge on the Truckee River is at 
Farad, and if that’s plus or minus 5 percent, that’s considered to be pretty accurate. Well, 5 percent is a lot 
of water, and so there are procedures about how you reconcile that if it’s off. 

Part of the reason TROA got bigger and longer and more complicated is that people kept thinking 
of new things they’d like to add. One of the ones that never was resolved is the town of Femley thought 
they’d like to have some storage under TROA, similar to what Sierra Pacific was getting on a smaller 
scale. That was the hot issue when 1 left in the 2001, and it’s still not resolved, and this is 2004. So these 
discussions go on for years, and because of the lack of a deadline, really nobody is ever forced to say, 

OK, we concede on that. 
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I mentioned it started out with just a fairly small handful of lawyers writing the agreement. Well, 
then it grew into a typical meeting size of thirty-five to forty people, and then there was the lawyers’ 
subcommittee and the engineers’ subcommittee, and they would try to tackle specific problems. 

There’s a human dynamic here. The TROA requires the agreement of five parties; it has to be 
agreed to by California, Nevada, the U.S., the tribe, and Sierra Pacific at that time—now that would be 
TMWA. But you had eight other parties at the table, and nobody wanted to brush them off. After a while, 
when they had invested hundreds of man hours in being at these meetings and working on the document 
and helping create it, even though they’re not mandatory, you still get into this element where everybody 
wants them to be satisfied and be signatory. 

They were essentially stakeholders regardless of whether they were mandatory? 

Right. They were stakeholders, and so their concerns got to be important. So that went on for 
years. The other thing that was difficult, 1 think, in the early stages, is that everybody assumed that the 
Department of Interior would sort of run the show, and so they had people from Washington, D.C., who 
were supposed to be on top of the negotiating process. Well, that just wasn’t practical. They were too far 
away; they had too many other things they were doing; and so six months would go by between meetings. 
Well, then everybody loses their train of thought. That’s part of the reason that I stepped into the 
facilitator role, because it needed somebody who could devote a lot of time to it, and 1 was lucky, because 
Sierra Pacific was willing to sponsor me to about a half-time level just to facilitate and nag people and try 
to keep everybody moving. I like to think that we made more progress during that time and got more stuff 
done. 

That’s a lot of inertia to overcome, isn’t it? 

It is. It’s hard to get thirty-five or forty people to pay attention to this when they have many other 
things they’re working on. There’s no deadline, and everybody responds to deadlines. 

I suppose you should have cracked the whip a little bit. 

I was given a whip as a going-away present. Really. When I left the company, in my last TROA 
meeting, the TROA parties gave me a whip. And I still have it. I’m very proud of it. Oh, man! [laughter] 

After the last TROA meeting, did you feel that you had actually accomplished something? 

No. I mean, I feel like I accomplished something, but I really had hoped that I would see the thing 
to completion, and I didn’t. I didn’t. It’s now three years later, and they still have some open issues that 
haven’t been resolved. The best I can say is I think I moved it along. 

In 2000, Sierra Pacific decided to divest themselves of the water side of the business. Granted that’s a 
corporate issue, but did you get any sense that maybe the water issues, the water wars, if you want to call 
it that, had any part of that decision? 
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I don’t think so. Yes, I was involved in that. There had been rumors for many, many years that 
the company was going to sell the water business, that Sierra Pacific wanted to focus on the energy 
business. 1 think the main reason they did not sell the water business for many years was because there 
was nobody around with the competence to take it over and run it effectively. For an electric company, 
whose financial well-being depends upon sustainable growth in a dry region, you want the water business 
to be run by somebody who’s able to run it. You don’t want the water business to fail, because then your 
community will fail, and your electric business will suffer. So 1 think it was when the company needed 
the money, and they saw the public entities here maturing enough to where they could run the water 
business successfully. 1 think that’s what really tipped the balance. 

What was involved in implementing that changeover from a private to a public entity? 

Well, the water business was basically put up on the open market for sale, and there were a 
number of bidders. The way that works is, first of all, you identity what are the assets you’re selling. 

Well, there’s this many miles of pipe, and there are this many customers, and there is this many tanks and 
this many reservoirs. So you create a list of what are the assets, exactly, put that on the market, and see 
who bids, just like E-Bay. [laughter] 

There were four or five serious bidders, and they had then all made proposals, and they were all 
private entities except for TMWA. And TMWA, 1 think to their credit, not only did they get their 
proposal in on a timely manner, because it was quite a short time fuse, and 1 was not privy to all the bids, 
but I’m told they had the best bid. 1 think politically it was good, because otherwise we would have the 
water business run by some outfit from out of state. 

That probably wouldn’t have gone over well. 

No, I think it would have been very unpopular. But it’s a complicated thing, because here you 
have a business that for a hundred years has been intertwined with the electric business, and to separate 
out, does that belong to the electric side or to the water side? Some of it was obvious, but some of it was 
pretty subtle as to what goes with the water company and what stays with the electric company. It was a 
complicated transaction, and a lot of people worked on it. Lots and lots of time and effort put into that 
transaction. When 1 look at that, how complicated that was, and it was a big dollar amount—hundreds of 
millions of dollars—and I think that whole thing was done, concluded, and finished in, I don’t know, six 
months, or maybe it was a year, and then 1 look at TROA, and 1 say, “Well, now it’s been thirteen years 
that that’s been going on. Why can’t we conclude TROA?” 

Maybe because there are more parties involved than just buyer and seller? 

There are more parties, and there’s no deadline. That’s the two big reasons, 1 think. 

You retired from Sierra Pacific in 2001, right? 

On the day that the sale closed. 


Did that changeover have any bearing on your decision to retire? 
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Yes. I was there basically on a continuing contract to stay until the water business was sold, 
because two years prior to that they had made available a severance deal, and 1 accepted, and then they 
just kept contracting with me to stay until the conclusion of the sale of the water company. 

I think it was Bill Isaeff who said a large number ofpeople from the Sierra Pacific Water Resources went 
straight over to TMWA. 

Right. 1 think everybody except me went over. 1 wanted to try something new and different. It 
also was helpful to some extent to have somebody on the Sierra Pacific side whose fortunes were not tied 
up with the buyer, really, because if you have a whole bunch of employees working on the transaction 
who are going to be employed by the buyer they looked at things a little differently than somebody who is 
bailing out. 

So someone needs to stay and look out for the interest of the seller. 

Right. Right. 

Do you feel pretty satisfied with the way things worked out? 

Yes! I’m disappointed that TROA still isn’t done, but, yes. The water business is fascinating, and 
I’m passionate about it, but it also gets to be pretty wearing, and I’d say the main reason for that is it is so 
contentious. Every day was contentious and filled with belligerence and abrasiveness, and that gets old. 

Almost a hostile work environment. 

It is. It can be quite hostile, you know, and having to explain to the community why we can have 
growth, even though we have a desert environment. Yes, after while you just get burned out. 

Is there anything you’d like to have included that I didn ’t ask? 

Well, I could tell you about that Tahoe-Pyramid bikeway, [laughter] 

Does it have anything to do with water besides following the water? [laughter] 

Well, it follows the water, follows the Truckee River. In my early years at the watermaster’s 
office, my first job was measuring water in ditches, which meant traveling all along the river and seeing 
all these little, obscure places. So I got to know the river as a physical place really well, and I have a 
passion for the river. So I thought, wouldn’t it be nice to be able to visit this river instead of just by 
freeway? That’s how I got the idea. I spent about a year and a half out in the field looking around at 
routes, and then last November I went public and formed a nonprofit organization, and we have a whole 
bunch of supporters and volunteers, and I’m hoping we’re going to break ground on the first section this 
fall. But it’s 116 miles. It’s going to take a while. It’ll be like TROA. 
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Are you having to buy right-of-way from property owners? 

Ah, good question. I hope not. My whole cost estimate is based on the idea that we do not have to 
buy easements, that people will donate the easements. 

All along 116 miles? 

Yes, yes. But if that turns out not to be true, and we have to buy easements, then we’re looking at 
a much bigger cost estimate, because I’ve got a cost estimate of six to eight million dollars, and that’s 
mostly for bridges. But it doesn’t require easements on the whole 116 miles, because some of it’s on 
already public rights-of-way. But we’ll see. A reporter asked me about the bikeway. He said, “Do you 
think you’re uniquely qualified to do this bikeway project because of your background with TROA and 
things that take forever?” 1 thought that was a great question. I had not really thought of that, [laughter] 

With open-ended projects, [laughter] 

Right. With minimal progress every year, [laughter] 
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3 

Ted de Braga 


Susan Imswiler: Tell me about your background, and how you became involved in the Truckee-Carson 
Irrigation District (TCID). 

Ted de Braga: Well, in 1914 the U.S. Reclamation Service, which it was known as at that time, 
sent out these so-called flyers inviting people to the project, with language in that flyer that said that the 
land was free, and the water was guaranteed, and things like that. My grandfather was a miner out in the 
Austin area, about a hundred miles east of us here, and he saw that flyer, so he thought that would be an 
easier life for the family than the mining. So he moved the family into what we know as the Stillwater 
District, which is about fifteen miles east-northeast of where we’re sitting at this point, and settled there 
on forty acres of land. Since 1916—that’s when he moved the family here—we’ve been in the same 
place—in fact, 1 own the same ranch that he developed, and we’re actually into the fifth generation of the 
de Braga family now. 

Over the years 1 started driving tractor on the hay baler when 1 was six years old, and 1 kind of 
liked tractors and agriculture, farming, cows, et cetera. So when 1 graduated from high school and got 
married, 1 went ahead and continued farming and have continued with that up till today. 

1 became interested in some TCID issues back in the late 1960s. There was a movement on by the 
government and irrigation district, et cetera, to try to negotiate some deals on the water. 1 didn’t really 
agree 100 percent with how the district went about the participation in some of the meetings and how it 
all transpired, so 1 thought maybe 1 would get on the board and see if I could help change some of that. I 
ran for the board in 1974. The director from my district at that time decided that he didn’t want to run it 
any additional time, so 1 didn’t have any competition. 1 came on the board in May of 1974 and served 
until 1998.1 served as a vice president of the board for two years, from 1982 to 1984, and then fourteen 
years, from 1984 to 1998, as the chairman of the board. 

The heavy litigation and a lot of things started to happen in 1972, when the first lawsuits were 
actually filed, just prior to me coming on the board. From that point until now, it’s just escalated into 
numerous lawsuits and numerous attempts to negotiate the issues. Ernie Schank and myself tried 
negotiations when Ernie was on the board previously. Then after Ernie was no longer on the board, 1 
continued to try to negotiate numerous years and was unsuccessful to actually reach an agreement. 
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My theory on that is that all sides have to want to negotiate. We definitely wanted to negotiate. In 
fact, we were the ones that started the initial negotiations. We don’t get credit for it, but we were. 1 put a 
lot of issues on the table, trying to negotiate. In fact, that’s why some of the former board members were 
voted off the board, because some of the water users thought that we were trying to give up more water 
than what they thought we should be doing. But now some of the same people came to us, that if we’d 
been able to get the negotiations done back then, we’d been a lot better off than we are today. So 
hindsight is always better, 1 guess. 

Is some of the fallout from all this that it split the farming community? 

It did initially, because I would, 1 guess, have to term some of the older generations a kind of a 
tough breed. They’re kind of hardheaded, 1 guess. A lot of the old-timers and even some of the new- 
timers, 1 guess, are that way. They felt that we didn’t have to operate the district and do certain things 
certain ways or give up anything. 1 think a lot of the same people now have told me that they recognize 
what 1 definitely tried to do and what Mr. Schank had tried to do, is keep us from all the litigation. 
Litigation is very costly. Actually, we’re paying their attorneys. As taxpayers, you’re paying attorneys for 
Nevada and the federal government, plus what the Indian tribes filed suit against us. We’re paying, 
actually, their attorneys plus our own. It’s real costly. 

What do you remember about the initial negotiations? 

For the initial negotiations, even prior to me coming on the board, there was a task force set up, 
and they were trying to negotiate an interstate compact that was between the state of California and the 
state of Nevada. Previously, the manager of the irrigation district was the one who participated in some of 
the negotiations—this was in the mid- to later 1960s—they had some good thoughts and put some issues 
together, enough to where there was an agreement kind of put into place; it was called the Nine-Point 
Program. In that program the district agreed to reduce overall allocation to the project to 406,000 acre feet 
of water annually. They would cut out the winter power water. 

At Tahoe Dam there is a sixty-four acre tract of land up there, and we agreed that we would give 
that up and not irrigate any more than the 74,500 acres of land. In exchange, we were supposed to get 
some R and B work done. When 1 say R and B, that’s like the government was going to come in and do 
some major concrete lining, structure work, and things like that. 

At some of the meetings that 1 went to, as 1 indicated earlier, 1 remember that there were people 
from like the commissioner of Reclamation and some high Interior people there, the local TC1D board, 
and quite a few water users. After those meetings were held, it went to the vote of the water users, and 
they overwhelmingly voted in favor of the program—the water users did—agreeing to that Nine-Point 
Program, and honored that program. 

This went to vote of the water users in 1968, and it was approved. All this is down on paper in 
writing if you really need the exact date. It wasn’t until 1975,1 believe, or 1976, that we were told that it 
had never been ratified by Congress, and so it was not binding upon the federal government. 


If it had not been ratified and was not binding on the federal government, was it also not binding on 
TCID? 
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Yes, it was. They held us to it. We had to quit the winter power water, and we reduced the 
allocation, wasn’t able to increase any further acreage on the project. In the meantime, they went ahead 
and did a bunch of lining on the Truckee Canal, which amounted to in excess of a million and a half 
dollars. Some of that work was part of that. We ended up having to pay for that. Even after they’d agreed 
that that was part of the program, we ended up having to pay that back. 1 testified to that back in court, 
[laughter] 1 appeared before the Senate and the House committees two different times back in 
Washington, D.C., on negotiation issues in 1985 and 1990 again. So 1 brought up all these issues. But, 
yes, they held our feet to the fire on portions of that Nine-Point Program, but the part that we felt was to 
our benefit, they wouldn’t honor. 

I want to be really clear on this. In this nine-point agreement, there were things that TCID had to do or 
give up? 

Right. 

And there were things that the United States government had to do? 

Right. 

TCID has met all or part of those requirements? 

Yes, we did. 

But the only thing you received in turn was the lining of the ditches for which you were billed? 

We were billed, yes. We were billed and had to pay the million-and-a-half dollars that they put 
into the concrete lining of Truckee Canal. They were supposed to also allow us to have these small-tract 
sales with the water rights that could possibly be applied to the—when 1 say “small tract,” that was like 
some brush tracts that was to bring the project up to the 87,500. 

Initially, the Reclamation Act and the Newlands Project was made for 232,000 acres. Newlands, 
you know, sold Congress a bill of goods, and there was never that much water. When 1 say that, 1 say it 
from this standpoint: there was never enough water to irrigate 232,000 acres. What he did, was made the 
desert bloom. You know, he had a vision, and his vision was good. That was quite a feat to come in and 
do what they did. But I think in this day and age the environmentalists and everybody wouldn’t let you 
put the projects in anymore. But even if the mode of transportation had been better at time, and more 
senators and people got out here, they may not have approved the project back at that time. 

So you think part of it was Eastern versus Western experience? 

Well, 1 guess, and then it was a new concept to take and start diverting water and putting it in 
what you’d call kind of a desert, arid area. That’s what this really is. In my testimonies, which are public 
record. I’ve stated numerous times that there’s a tremendous amount of families raised here, and they’re 
good people. Some of them went very high in different careers. Some made quite a name for themselves 
on the national scene over the years. So we heard in some of the negotiations and press releases and 
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things like that that this project was a mistake. Well, it wasn’t a mistake in my estimation. A lot of people 
want to move here and live here, and the reason they want to is the atmosphere that the water has created. 
It’s green. Nobody wants —I wouldn’t live in the desert. If the water leaves here, I’m not going to live 
here. I’m not going to live in the desert. Some people, probably 5 to 10 percent of the people, want to live 
in the desert, but I don’t want to live in the desert. 

You were beginning this process of negotiations between 1974 and 1998. What kind of an effect did that 
have on you personally? Did you ever feel like you were spending more time in a boardroom and a 
courtroom than you were on the tractor? 

I was, and when the Nine-Point Program really fizzled, and the federal government was really 
putting a lot of pressure on us and the Pyramid tribe demanded that we reduce our allocations and 
acreages and had us in court and the numerous lawsuits, it just was taking so much time and so much 
money. We still were trying to negotiate. The project manager at that time was trying to do most of the 
negotiations for us. 

I thought maybe for some of the things that happened there wasn’t enough board involvement, so 
that’s why I wanted to get on the board. After I got on the board, we decided that some of the board 
members should at least start attending the sessions, which we started doing, and then even more than 
that, the board pretty much took over the negotiation. The project manager would be in attendance, but 
the chairman of the board at that time was pretty much the spokesman for the group. We would pretty 
much go into sessions. If there was some issue that came up during negotiations, we might call a recess or 
something and talk about it as a group. So from about 1975 to about 1980, we were doing some 
negotiation, but it was more like maybe a couple times a year or something like that. 

Nineteen eighty, that’s when Ronald Reagan, who had been the governor of California, and Paul 
Laxalt, who had been the governor of the state of Nevada, during this period of time they were trying to 
get that interstate compact passed between both legislatures, the California and the Nevada legislature. 
Laxalt, of course, became senator; Reagan, as you know, became the president. When Laxalt was 
governor, we had talked and had meetings with him and knew him fairly well from interactions with him 
on different things. So when he became senator, then we felt that we maybe could get into some really 
worthwhile negotiations at that point. So the board sent a group back—I didn’t go back at that time—but 
the chairman of the board and the project manager, Ernie, went, and another board member, and we sent 
them back. Laxalt agreed we could use his name, et cetera. 

What I said back earlier, that other people took credit for starting negotiations in the 1980s—well, 
that’s not true. We were the ones that actually did that, and Laxalt’s the one who took the lead. We started 
going to sessions, and there for a while we were probably a couple times a month negotiating. Then we 
kind of got crossways with the project manager, not only with the water issues, but he was doing other 
things that the board didn’t approve of, so we had to let him go. 

At that point, election time was coming up for board members, so he went out, and this was still 
at the point where some of the older generations that I talked about earlier was entrenched in this, not 
wanting to give much. So the project manager who we had to dismiss went out and did quite a campaign 
against the board members. In fact, there were four of us whose terms were up; I don’t know how I 
survived that onslaught. Ernie Schank, Larry Miller, and Rex Workman were all three voted off the board 
at that time, and it was mostly due to some of the negotiations. So then that brought the whole burden 
right onto my head, virtually. So I was here, there, and everywhere. 
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Senator Laxalt, 1 went back and met with again a time or two, and Mr. Carl Dodge also was very 
influential at that time. He was a state senator, and he went back with me because he was pretty close to 
Paul Laxalt, too. We butted heads with the federal government and the tribe for a couple-year period of 
time there, and 1 just wasn’t able to gain any ground. So we just kind of took, what 1 called, a recess. We 
didn’t call a halt to negotiations. We just said, “Well, let’s take a break.” 

So Senator Laxalt, he called me and said he wanted to see me in his office back there. So 1 went 
back, and he talked to me about the negotiations and asked, “What was the problem?” 

1 told him that we just were stalemated. Their demands were so much more than what we could 
give. We gave water on the table, and we’d done a lot of different things. But their demands all boils 
down to, they wanted Derby Dam out, or this project down at 280,000 acre feet of water, because the 
lawsuit in 1973, the criteria had this project to be down to 288,000 acre feet of water. That’s what got us 
in the lawsuit, because the manager and attorneys at that time for the irrigation districts said that we 
weren’t a party of the suit; we didn’t have to agree to that 1973 court order. So that’s the position the 
board took; that was prior to me coming on the board. So that started the lawsuits. 

But anyway, after we get back there, Laxalt wanted to know, if he really put more effort into 
trying to get the negotiations done, [if] 1 would continue to negotiate again. 

1 said, “Well, we’ve tried awful hard. Senator, but we’ve just been stalemated. We want to 
negotiate, and if you remember, we’re the ones that come back and talk to you about starting 
negotiations.” So this was probably about 1983. We started in 1980. We did it for a couple years, and then 
we kind of took a recess for about a year; then about 1983, he calls me back. 

So 1 come back. The board says, “Yes. See what you can do.” So we started negotiating again, 
and at that time we had another project manager. He ended up getting in trouble; we had to let him go. 
[laughter] 1 ended up strictly pretty much having to run the district, plus all the negotiation. 1 was one of 
the largest farming operations in the project at that time. 1 was running sixteen hundred acres of land—my 
boys were still in school—and 1 was trying to negotiate all this stuff. They’d have me in Denver; they’d 
have me in Phoenix; they’d have me in California; they’d have me here, there, quote “on neutral ground.” 
That’s what the quote was, you know: “We’re going to neutral ground, so we can negotiate this stuff.” 

So 1 spent meeting after meeting after meeting after meeting, and every meeting 1 was ever at, the 
tribal chairman of the Pyramid Lake was there, [knocks on table for emphasis] Their attorney was always 
there. The district’s attorney was not always there. But every meeting 1 was at, the federal government 
was there, the Pyramid tribe was there, and their attorneys were there. The government was heading up 
the negotiations, and that would be like the commissioner of Reclamation, assistant secretary was Mr. 
Broadbent, Mr. Houston, that type of people. 

So we butted our heads, and we finally reached an agreement to agree, [knocks on table for 
emphasis] There were numbers attached to that agreement. That took me a year and a half to get that in 
place. So in 1985 we all went back to Washington. We all had to have our testimonies, or whatever you 
want to call them, back there two weeks before we showed up. 

At that time Sierra Pacific was involved; the state of Nevada was involved; the federal 
government was involved; the Pyramid tribe was involved; the Carson Water-Truckee Conservancy 
District was involved; the state of California was involved. Everybody was involved, and before we got 
done, there were probably another eight or ten entities who showed up back there in Washington when we 
went back to testify. We get back there, and we all had our testimony there. 

But about a week before we went, we heard that the Pyramid tribe or tribal members or somebody 
from Pyramid Lake was not agreeable to what we had agreed to, as a matter of fact, and would scuttle the 
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agreement. There were water issues in Arizona that were settled, and a guy by the name of Byler was the 
lead person from the Interior that came out and was able to settle that issue. 

The federal government and Interior felt that one of the attorneys for the Pyramid tribe was too 
locked in concrete. He wasn’t agreeable to negotiate anything, unless Derby Dam was out or the 1973 
OCAP. So they brought this professional in, left one attorney representing the tribe, and had this 
individual sitting there with the tribe. He was there for six months. Finally, they fired him, but 1 told them 
all the time, they should have both their attorneys there, because the main attorney for them was going to 
be calling the shots anyway, which it was. Maybe you know who I’m talking about. Anyway, and we’re 
actually good friends, to be honest with you, Mr. Pelcyger and 1, because there’s other issues between us, 
and we go back thirty years, too. So there’s a lot of respect both ways. 

But anyway, we get back there, and the tribe had not presented their testimony yet. They walked 
in there that day, at the first one of the hearings, and there were probably six or eight of them that came 
back, and they had their traditional costumes on, which is fine. I don’t have a problem with that. But it 
was very evident that, well, they came back to scuttle it. 

We got there the day before, and Mr. Laxalt was supposed to introduce the bill. Well, the 
message came that he wasn’t going to be available the next morning to introduce the bill. Gee, that made 
me mad, because I’d put in three years, plus really a real tough year and a half, meeting three or four 
times a month, or sometimes it was getting down close where we were meeting virtually every day the 
last month or so before we went back. So anyway, that kind of was upsetting to me. 

Just before I went back we brought on the new project manager, which is Lyman McConnell 
now. But Lyman had only been with me—he came on in November, I believe, and all these issues were 
pretty much in place. We went back right after the first of the year there. 1 think January, February, we 
went back and presented all this testimony, so Lyman had to get up to speed pretty fast. 

There ended up being probably twenty different entities sitting in that room. Mr. Abbott was Mr. 
Laxalt’s top aide at that time for Washington. He came in and told us that Mr. Laxalt was not going to be 
able to be there that next morning to introduce it. I told him what I thought about that. I didn’t think that 
was very good or fair. All the other Nevada delegation went over to Mr. Laxalt’s office. As we went 
down to the room, why, we were talking to the commissioner of Reclamation; we were talking to assistant 
secretary; and we were talking to that type of people. So the other contingent, they all got over there to 
Laxalt’s office before Lyman and I got there. Just as we were getting there, why, here they all come out, 
and, man, they had the saddest look on their faces. It was kind of comical looking at all of them. Anyway, 
we get there, so we go in, and I told Mr. Abbott in no certain terms what I thought about Mr. Laxalt and 
what he kind of did to me. 

Early, Lyman and I went in and met with Mr. Abbott, who was Laxalt’s top aide, and I told him 
that I didn’t feel that was right. Lo and behold, the next morning, Mr. Laxalt showed up, introduced the 
bill, and left. Here comes a little courier with a little note that Mr. Laxalt wanted to see me in his office 
when the hearing was over—just myself and Mr. Roland Westergard, who was with the state of Nevada at 
that time. Just Roland and 1 were the only two that he wanted to see. It took us two or three hours for the 
hearing. Then we went to his office. He was very apologetic, but at that time he had aspirations of running 
for president. With the issues and the minority, the tribe issues, it was just political suicide for him, in 
essence. That’s what it boils down to. He as much the same as told me so, told me numerous times after 
that, every time he’d see me. He’d just apologize—come shake my hand, pretty near shake my hand off, 
then apologize for what had happened. 
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But anyway, we were before the House. Morris Udall had the hearing, and we were in Andrews’s 
office first in the Senate side, and then we went to Udall’s office in the chambers, where the hearings was 
held. Walked in where Mr. Udall had his hearings in that big room. You know, that’s impressive when 1 
go back to Washington. I’ve been back there probably twenty times over the years, testifying and going 
back for other things that they called me back for, that 1 had to go back for. 

But this one big meeting where Udall chaired, it was all the more famous tribal chiefs—pictures 
on the wall of Geronimo, Sitting Bull, and on and on and on. Right up behind Mr. Udall’s head there was 
a mural that had to be twenty-four feet wide or maybe more than that. It covered pretty near the whole 
width of that room and probably twelve, fifteen feet deep—showed an Indian fellow holding a white 
man’s scalp up. 1 related to that numerous times. That’s exactly what happened to us: they scalped us. 1 
must have worked with, oh, for that period of time probably ten or twelve different tribal chairmans from 
Pyramid Lake. But this gentleman, he was sincere. He wanted the negotiations done, too. 

Who was this? 

That was Wilford Shaw. When that happened to him back there, he came home, and within a 
week he died. The stress hurt—he had a heart attack or a stroke or something. But it just broke his heart 
when he put that much effort into it, and then his people, or a small contingent of his people, came back 
and killed the bill, because he was very much in favor of what we had worked on. 

There were two parts to the bill—the interstate compact—Title I and Title 11. Well, they still tried 
to go ahead with Title 11, the compact. Laxalt tried to push Title II through the Congress again and was 
still unsuccessful in doing that, because as I indicated, Mr. Pelcyger had a lot of power. The federal 
government seemed to be against our side—Interior. Justice Department, especially, had a vendetta—I 
call it a vendetta—against this project. 

Why do you think that is? 

I think it’s because maybe we stood up to them and didn’t let them bully us around. I think that’s 
part of it. They always thought they owned the water rights and took that to the Supreme Court. The 
Supreme Court said, “No. You don’t own the water rights; the farmers own the water rights.” I think that 
really upset them, and from then on it was just downhill. Everyone filed numerous lawsuits against us on 
everything. 

But I was able to talk with a lot of senators, the Secretary of the Interior—two of them, Mr. Hodel 
and Mr. Manny Luhan; I met with them personally. I had their own personal phone numbers, and they 
could call me, and I could call them. The same with the Assistant Secretaries, Commissioners of 
Reclamation. I was able to do that until Mr. Clinton got in. Then everything ceased when Mr. Clinton got 
in. Mr. Babbitt, Mr. Beard, I was not able to talk with them, was not able to meet with them, because 
things really changed at that point. But the negotiations at that point kind of fell apart. 

Senator Reid was a congressman when we were back there with Laxalt’s bill. I went to his office 
and talked to him after the hearings were over. He had run against Laxalt. Laxalt had beat him by a very 
small margin, and Mr. Reid is a vindictive person. He and I were very close. In fact, I don’t remember 
him; he remembers me because when I was in high school I played baseball. We went to the state 
championship, and he was on the state championship team from Henderson and Las Vegas against us for 
the state championship. Played against him a couple different times, but he always relates that he was on 
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third string, and, of course, I was always on first string. In fact, 1 had four different offers to go play 
professional baseball, and 1 elected to stay on this project to do what 1 did instead of doing that. 

So he came out after he became Senator and said that he was going to do what Laxalt was unable 
to do. He wanted to start the negotiations again. He actually was going to start a second round of 
negotiations, and 1 agree with that. So he sent his top person out, Wayne Mehl, and he called us the “Big 
Four.” There was only going to be the four of us. There was going to be no other people; there was to be 
no attorneys, et cetera, et cetera. Well, that ain’t the way it turned out. But anyway, it was the state of 
Nevada, Sierra Pacific Power, the Pyramid tribe, and the TC1D. 

We met, and we met, and we met, and we met. [laughter] And the same thing. The tribe and the 
government’s position was they wanted either Derby Dam out or this project down to 288,000 acre feet of 
water. We just couldn’t do that, but 1 felt that we could go down to about 320,000 or 330,000 acre feet of 
water. 1 had put that on the table and agreed to that, but that wasn’t acceptable to any of them. So after we 
explored other avenues, too—we talked about the Donner water and numerous things—we always said 
that if the government wanted to come in and expend the money lining all the canals and doing a lot of 
the automations, any water saving would be theirs. We always said that whoever spends the money doing 
it, then that should be their water. We agreed to that; that was all part of our negotiation. Well, the kicker 
to that was, they wanted us to pay for it, wanted the water users to pay for that. We were going to pay for 
it, and we weren’t going to get the benefit of it. So that kind of killed that. Then they started allowing 
other people in it, and it just finally blew up, wasn’t able to achieve anything. 

That’s when they started the legislation, Public Law 101-618. I don’t know how many times 1 
went to Washington on that and to different meetings, trying to negotiate or do something with that. At 
that time, we formed the LVEA, Lahontan Valley Environmental Association, because in court up there 
and all these places 1 went, they said TC1D is different. They’re not the water users. Well, we are the 
water users. Water users own TC1D in essence. We don’t own the project, but we own TC1D. So that’s 
when my old wheels get to turning. Why shouldn’t 1 form a different group? In fact, even in a lot of the 
litigation, we had a water users group in there represented, too, along with TC1D, because then they 
couldn’t say, “Well, you guys in the TC1D, you don’t have no water, so you shouldn’t be paying for it.” 

So 1 went that route and formed the LVEA, and 1 was the one that called the meeting and got the 
Newlands Water Protective Association formed. I did all that type of things, trying to counteract some of 
this tremendous pressure being put on us from the government, because, you know, they got the money, 
and they got the resources. The federal government, they put several people just on one issue, and that’s 
all they did. 

I’m out here trying to make a living farming, do the rest of the irrigation district’s issues, and 
trying to negotiate and keep ahead of them devils, you know. And I was able to do that. For years and 
years, I stalemated them, and they would have had this project doomed years ago if I hadn’t been so 
hardheaded and bullheaded, maybe. Maybe I shouldn’t have been, but I was able, and a lot of it was due 
to people that 1 knew and had known. In fact, even, like they say, Mr. Pelcyger and I are good friends, 
even Mr. Disheroon and I, we’re able to correspond. 

Mr. Reid, after the Public Law 101-618, the hearings on that, 1 publicly told him what was wrong 
with the bill. Privately I told him; publicly I told him. He thought that I had made reference to him at one 
of the big hearings in Reno that was probably half the valley or three-fourths of the water users in the 
valley went to. Mr. Bradley was chairing the sessions. [Senator] Bill Bradley [New Jersey] was chairing. 
He thought that I made a statement that he was the devil or something. 
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Clarify who “he” is. 

Mr. Reid. But during the hearing, he made reference that the people in Churchill County thought 
that he was the devil. He made that statement in the hearing while 1 was sitting there testifying. After the 
hearing was over, the local paper interviewed me, of course, to see how the hearings went. They asked me 
if 1 thought that Mr. Reid was a devil, and I said, “There’s a lot of people in this valley that probably 
consider him that.” 1 didn’t say that 1 did. But he took it that 1 did, and so at that point he just turned 
against me like a mad dog. Every time he’d come to Fallon, we would meet. He would call me; 1 would 
call him. At that point we just quit talking. 

He didn’t even know what was in his bill. It was his bill, but after it was signed and before these 
hearings 1 met with him, was talking to him, and like the Carson Lake issue, he didn’t even know that 
Carson Lake was in the bill. He did not know that Carson Lake was part of his bill. He was telling me 
about all this money that he had in that bill for us to do all these improvements. 1 explained to him that if 
we got the money that we had to agree to the OCAP [Operating Criteria and Procedures]. We had to agree 
to the recoupment, and if we did all of them things, then the money would be available. It was going to be 
eight million dollars. The government was going to match whatever the state put up. It costs over a 
million dollars just to line a mile of canal now. So what would eight million dollars do? But he didn’t 
even know that, and, yet, here it’s his bill. So you can see we had a real problem with portions of the bill. 

I want to back up to this ruling in 1983 that the Department of Interior’s interest in Newlands was only as 
a lien holder. Did TCID ever try to pay off that lien? 

Sure. Yes, so we could take the project over. 

Were you able to pay it off? 

No. 

Why not? 

Because our water contracts say that you can’t pay it off in less than X amount of equal 
payments. 

You had the money to pay it off but weren’t allowed to pay it? 

Yes. We could have paid it off, because it was down to just a few thousand dollars. But even after 
it’s paid off now, we can’t get title to it. We can’t get title to it, and we’re not sure we want title to it, 
because if some catastrophe like an earthquake happened to Lahontan Dam or the whole system, the 
water users wouldn’t be able to do the repairs. 

The entire project was around $7 million when they built the entire project. When we took it over 
in 1926, we were obligated for $4.2 million, 1 believe. For some reason they were able to negotiate that at 
that time, the cost of the project. 

When the Teton Dam failed, and they were concerned about the earthen dams like Lahontan and 
a lot of these other ones, they came in with safety dams, and they did that concrete overlay on the spills. 
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That work was, I think, $4 million for that, as much as what the whole project cost us initially. So, in a 
sense, that’s why we wanted the project so we could control it, but we didn’t want it from the liability 
standpoint. They didn’t want to turn it over to us, really, because then they couldn’t have their finger in 
the pie as heavily as they have it, see—the federal government, the Bureau of Reclamation. Now, there 
has been some project that’s been turned over back to the farmers and water users groups, but not this 
one—never will be. 

Why is that? 

Just from the atmosphere that’s been created here over the years. See, this is your number-one 
project; Reclamation Act 1902 was put in place for this project. The endangered species, the cui-ui fish 
was the first one that’s put on, so you had two number-ones batting heads. 1 always said that they took a 
real run at this one, because if they could make number one fall, then if d be easier to make a lot of other 
ones fall, too. But like 1 say, 1 guess we’ve been kind of hardheaded, and we didn’t give up as easy as they 
thought we would. So now they’ve taken on this position on projects, like Klamath Falls and all the 
reclamation projects all over the West. In California, they’re now really fighting the same litigation that 
we have. I’ve said from day one, there was a real need for the Endangered Species Act. I’m the first one 
that said that. In my testimony [pounds table for emphasis] I say that. The pendulum used to be way over 
here, and now it’s way over here. I always advocated it to be in the middle. That’s why I agreed to give 
up water. I agreed the wetlands is important. We set water aside, and if it hadn’t probably been for the 
direction of the board when I was president—and the board approved even the wetland purchases to save 
the wetlands. That all transpired because we figured there was a need for it. Not to the extent they want, 
[pounds table for emphasis] 

See, now the bill calls that they take 75 percent of the project out. The board—we agreed to 10 
percent. We agreed; it’s approved in the board minutes and everything. We agreed to take 10 percent of 
this project out for the wetland purchase, but we wanted to do it on the perimeter of the project. That was 
our preference, although we knew that each individual who owned the water rights—it’s hard to say, you 
know, this guy is sitting in the center of the project, and he can’t sell. But when Nature Conservancy and 
the Fish and Wildlife Service first come in, that is the areas that they did target, but they weren’t getting 
enough water, so then they started branching out. Now, as you know, they just purchase anyplace they 
can get it all over the whole project. 

You mentioned there were some things wrong with 101-618. What were those? 

Well, the main concern that I have with that is they’re going to take the operation of the river and 
the reservoirs out from under the control of the federal watermaster. It’s going to be Sierra Pacific, the 
Pyramid tribe, the federal government, the state of Nevada, and the state of California. There’ll be the five 
entities that are running the operation of the reservoirs. That’s Tahoe, Prosser, Boca. The Truckee River 
Agreement will no longer be viable. It’s real scary. That’s the worst part of it. 


The watermaster’s office was created for the reclamation project? 
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And to operate the rivers and administer the decrees, the Orr Ditch and the Truckee River 
Agreement under the federal court authority. So that’s probably the worst part of it. Then we had to agree 
to recoupment. That’s all part of the bill. 

Is it fair to say that TCID was the only original negotiator that did not benefit from 101-618? 

We’re probably the one that would get the least benefit from it. 

Why do you think that was the case? 

Probably back to the same thing, that we have the water, we own the water, and that’s what 
everybody wanted. So, you know, to get it, they have to go through schemes or litigation or something. 
That seems to be the way to get it. We’ve spent millions of dollars—millions and millions of dollars—the 
irrigation district, as has the federal government and the state of Nevada and everybody. We’ve ended up, 
in essence, getting a hundred thousand acre feet of water taken from us, yet we spent millions of dollars 
trying to keep them from doing it. A lot of that money should have been spent doing improvements or 
doing other certain things to the project. 

When you talk about “money we’ve spent, ” how much of a fiscal impact does it have on individual 
fanners? 

The only way the irrigation district is able to operate is through the assessments from the water 
users. When you start getting attorney fees and litigations costs and all this other cost in relation to 
litigation, only one place for it to come from—that’s the assessment from the water users. 

So if you were farming on Newlands land , that’s an additional overhead that you have to deal with even> 
year? 


Oh, yes. Yes. Like right now the assessment is $34.90.1 don’t know whether the boys raised it 
yesterday or not, but the assessment is $34.90 an acre right now. That’s your water charge. When 1 came 
on the board, it was $7, and prior to that it was $2 or $3. 

How much do you think is due to inflation, and how much do you think is due to increasing litigation? 

1 would say 50 percent of it is due to litigation. Yes, fifty percent of that cost increases just went 
strictly for litigation. When you start paying over a million dollars a year for attorney fees, and your 
budget’s only—when 1 left the board, it was a little over $3 million or right at $3 million, and you pay a 
third of that just for attorney fees. 

I’ve seen a suggestion that Section 209 of 101-618 was added on later as essentially a punitive measure 
against TCID for its stance during the negotiations. Part of it, 209 J-l, says, in terms of the operating 
criteria and procedures, “In carrying out the provisions of this title, the secretary shall act in a manner 
that is fully consistent with the decision, in the case of Pyramid Lake Paiute Tribe of Indians v. Morton. ’’ 
What are the conflicts between the OCAPS [Operating Criteria and Procedures] that have to meet those 
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provisions and the Truckee River Operating Agreement that is supposed to abide by the Orr Ditch 
Decree? How do you work out those conflicts? 

Yes. See, that’s what I say, that TROA—they call it TROA, Truckee River Operating 
Agreement—now that’s completely going to do away with the Orr Ditch and the Truckee River 
Agreement. 

How so? 

Well, because they say in there how the reservoirs are supposed to be operated. Well, you get that 
new group in there, they’re not going to operate the reservoirs the way the decrees and the agreement say, 
because right now [pounds table for emphasis] the federal watermaster is doing that, and they don’t agree 
with what the federal watermaster is doing. That’s why they want to get this body of five different entities 
to operate them systems. 

When 101-618 came out in its final form, were there any surprises? 

Yes, there was. When our groups were back there meeting with Senator Bradley’s top aide and 
Senator Reid’s top aide, we were assured that certain things weren’t going to be in that bill. But when the 
final bill came out, it had a lot of different provisions in it that were not agreed upon in negotiations prior 
to the bill being enacted. 

Can you give me any specifics on things that were not going to be in it? 

Well, like the recoupment and the OCAPS and probably to a certain extent how the rivers would 
be operated. 

So that was supposed to be the end of OCAPs? 

In essence, we had to agree to the 1988 OCAP. 

And then that would be the end of it? 

Well, supposedly. But as you well know, 1988 OCAP, they thought was a, quote, “final.” Now, 
they’ve got an interim OCAP that reduces down the elevation of Lahontan a lot further than what the 
1988 OCAP did. 

Lahontan is important to TCID because . . . ? 

Lahontan is the heart of this project, the same as the heart in your body is. It holds the water 
supply and it distributes it out to all these laterals or canals, same as like the veins in your body. So, 
without Lahontan Dam in this project, prior to Lahontan Dam being in, there would be no irrigation in 
this project most years after June or the first of July. So, yes, Lahontan is the lifeblood of this project, as 
is Lake Tahoe. See, Tahoe is our storage reservoir, too. 
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Could you explain what “willing buyer, willing seller” is all about? 

My feeling on that was that they couldn’t come in and just condemn people’s property. I don’t 
think that’s right. If an individual wanted to sell, that’s one thing. But if they didn’t, for them to come in 
and condemn it, 1 didn’t think that was proper. 1 felt it had to be a willing seller, a willing buyer. So far, 
that is what has happened. To my knowledge, they have not condemned any of the land. 

The irrigation district, we agreed to the first purchases. Our concept was 10 percent of the project 
and to take out the fringe areas of the project and leave the center whole. Well, that’s the areas they did 
target first. Nature Conservancy made the first purchase that was here and then turned it over to the Fish 
and Wildlife Service. When Fish and Wildlife first started making their first purchases, those were the 
areas they targeted first. But then other individuals started going to them, contacting them. We knew it’d 
be difficult, because it’d be discrimination. The board also knew that we’d probably not be able to control 
that, because if an individual here in the center wanted to sell his property, it would be very difficult 
telling him that he couldn’t. 

That’s where the county and the zoning should have come in and helped more with that. We went 
as far as trying to get exchanges done so that people could do some exchanges and things. If they didn’t 
really want to sell, but yet there was, say, this person over here within the center had good land, and he 
wanted to sell, and some people in the fringe areas wanted some of the better land, they’ll sell the fringe 
land, and we’ll do an exchange; things like that. That’s what we worked on, and then, 1 think there’s been 
an exchange or two. I’m not sure what the particulars are. I worked real hard on one that was a problem 
area, a problem situation for the district, and I had that in place two or three times, and it’s fallen apart. I 
haven’t been involved in it for four or five years now. 

What would happen to the community as a whole if all this agriculture comes to an end? 

That was a lot of their concept from the federal government, the political people, that agriculture 
wasn’t that important. Well, to me, it was, as to many other people it is. They said the Navy base is 
building up more, which it has, and it contributes a lot. I buy a new pickup every two or three years or a 
car from the car dealers here. 1 shop locally for the groceries, et cetera. I buy everything 1 can in Fallon. 
Some stuff, I have to go to Reno to get. Fertilizer, seeds, 1 buy all that here. Them people know you take 
this project down to a quarter of what it is now in agriculture, the small business, and the seed people, and 
like the Big R there, they’re geared up more for rural people. So, yes, you’d have a real effect on a lot of 
the businesses in this town if agriculture was gone. 

People in Fallon wouldn’t disintegrate and become a ghost town. It wouldn’t be that, because 
there’d still be enough left with the Navy and retired people coming in. What brings people here is the 
atmosphere that the water creates—the green and the rural lifestyle. You take that away, a lot of these 
people that moved here now, some of them would get up and move, too, and follow the water. 1 would. I 
wouldn’t want to live in the desert. 1 like the green, so 1 wouldn’t live here. People move to Arizona, live 
out in the desert, or even in Nevada, a lot of them go sit out in the desert. 1 would never do that, unless I 
was forced to. But voluntarily 1 wouldn’t do it. 

1 guess the point, and I think I’ve made it pretty strong, is that 1 know that the district wanted to 
negotiate; set up the first negotiations, tried very hard, spent lots of money. And myself, personally, with 
a lot of those trips that 1 made, it was my own money. 1 never ever turned in bills for a lot of the airline 
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tickets to Washington and rooms and meals, et cetera. 1 never turned bills in to the district for years and 
years. If 1 was trying to solve this, I was trying to solve it so that everybody could benefit. 

1 was the first one to admit that years ago the Indian people didn’t get a fair shake, and 1 think 
they’re getting a fair shake now, a lot of them now. The pendulum was way over here to the side. 1 always 
advocated getting it in the middle, you know, get the balance. That’s what I advocated all the time. Now 
the pendulum is over here on the other side again, and that’s not right. So what 1 want to make sure comes 
out; what the district tried very hard to negotiate, did negotiate, had negotiations in place. It was shot 
down on us by political and governmental agencies. 

Going back to the passage of PL 101-618, you said TC1D was the original negotiator who benefitted least 
from the passage of that law. 

1 would say that the district out of the, quote, “The Big Four” or “Big Five,” they called us, that 
initial negotiators, yes, TC1D probably was the one that got more damage than the other parties. 

Why do you think that was the case? 

I’m not sure. I always said that we had the water, which the Supreme Court indicated that the 
water users owned instead of the federal government or somebody else. So that’s the thrust of the whole 
negotiation, is the water. The Public Law 101-618 changes the way the rivers operated and the reservoirs, 
and we were saddled with some more repayments, and OCAPs were part of the deal. So 1 believe that the 
district was the one that was damaged the most. 

Of course, the district is made up of individuals, right? 

Yes, the district’s made up of all the water users. Anybody that owns water rights on the project 
are part of TCID, and, of course, the water supplies the domestic water for all the wells for the people that 
are living in the outlying area. Probably to a certain extent, the greenery is what attracts people here, and 
it benefits the businesses and everything, as far as I’m concerned. 

Backing up to the negotiations that took place before the law went through—this would be maybe 1983 to 
1986—were there any ground rules that you know of that were set up at the beginning for the 
negotiation? 

That time frame, that was Senator Laxalt’s time frame from 1980 to 1985. As far as ground rules, 
why, there weren’t any other than just a few parties that we felt should be involved in the negotiations. 
That was pretty much the way it ended up till the very end just before we got back to Washington. When 
we got our agreement in place, why, then additional parties came into play, which I didn’t feel had that 
much of an interest in our part of the negotiations. 

Then when Senator Reid started his negotiations, the ground rules were that we were going to be 
in locked sessions; there were going to be no reporters, et cetera, allowed, and there was just going to be 
the four entities. They called us the “Big Four.” That’s the way it started out. But before that was done, 
why, there were again numerous other entities that was brought in to the negotiations. 
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Who were the ‘'BigFour” entities? 

That was the state of Nevada, Sierra Pacific, TC1D, and the Pyramid Lake tribe. 

Who else became involved over the course of time? 

Oh, then you started getting people like the environmental groups, Carson Water-Truckee Water 
District [Carson Truckee Water Conservancy District], which they should have been, city of Reno, 

Sparks—everybody that thought they had some type of an interest in the river, clear from Lake Tahoe 
down, even some of the rafting, boating, and people that had interest in that type of thing, were all 
involved. There were just numerous people involved in it. Sierra Club, Nevada Water Fowl; it just went 
on and on. 

Could you describe the general course of the negotiations? 

1 always said that TC1D was like a carcass, 1 guess, to a point. The rest of the group was like 
vultures setting around there. We had what they wanted, and they were all picking at us. We were 
agreeable to give up water, and we were agreeable to trying to negotiate this thing, but it boiled down to 
the fact that the demands of the Pyramid tribe and the federal government were just more than what the 
district could give up at that time. When we offered water, we said that somebody else, whoever had 
spent the money and did the improvement that could save water, then that water should be theirs. But they 
were wanting the water users to do the improvements at their expense, and the water saved was still going 
to go to other entities, the Pyramid Lake or Reno-Sparks or somebody, and we didn’t figure that was fair. 
It wasn ’t —it still isn’t. But that’s kind of where it ended up. 

When 1 say that we put water on the table, we agreed to cut our allocations and cut back the total 
amount of water the project would receive. And efficiencies—we didn’t feel we could meet the high 
efficiency that they had. The district’s coming close to doing that now and has achieved efficiencies that 
are set now in the OCAP, but it’s costing a lot of additional money that the district is spending to achieve 
a lot of that, too. 

At any point during those negotiations, did TCID ever refuse to negotiate or leave the bargaining table — 
walk out, in effect? 

No, we didn’t. In the earlier ones, from 1980 to 1985, we negotiated real heavily, and we weren’t 
getting anywhere. So we agreed to take a kind of a recess, or whatever you want to call it, 1 guess, and we 
did for a period of time. Nobody got up and walked out of the meeting, said, “Not again. We’re not going 
to do that. Not now.” None of the parties actually ever did that, although we were criticized for walking 
from Senator Reid’s negotiations. 

They kept indicating to us that we had to have this project down to 288,000 acre feet or in that 
neighborhood, and we had to agree to all these other stipulations that the tribe is putting on us and federal 
government in regards to OCAPs and recoupments, et cetera, new contracts. 

At that hearing there must have been, oh, 1 don’t know, forty or fifty people sitting around that 
table. 1 made the statement that we weren’t getting anywhere with the negotiations. If that’s where they 
were going to remain, if nobody else was agreeable to give, we had several cases pending in court. It was 
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kind of in limbo to see if the negotiations could accomplish something. When 1 made the statement that a 
lot of those issues were before the courts, it looked like that’s probably what we’re just going to have to 
go ahead and let the courts decide. 

At that point 1 was accused, or the irrigation district was accused, of walking out of the meetings 
and all that. But to me that isn’t walking out of the meetings. We spent forty-some days or fifty days 
trying to negotiate that thing, and we were always the ones that were giving up, agreeing to negotiate or 
give anything. Like 1 say, they want the water, nobody else had the water, so nobody else could give 
anything. 

Did TCID ever ask Congressman Barbara Vucanovich to try to stop the passage of 101-618? 

Yes. Barbara got involved in some of the issues for us and did some good for us. She put a 
moratorium on some of the issues at one time, but she didn’t let them just follow through far enough to 
see if they would work out. The moratorium should have been on everybody. It kind of just came down 
on TCID and some of our issues, and then the settlement was in the court on the OCAP. Recoupment 
wasn’t on at that time, 1 guess, but some of the OCAPs and other issues were pending. All the court deals 
and everything were supposed to come to a halt while we were negotiating. Yes, she did start that and 
kind of made that happen. 

In spite of all that, 101-618 did go into law and there was another round of negotiations that occurred 
after that. 

Yes. 

What was that about? 

There were several after that. It was called the Generation Two. When they started them, we were 
back in Washington: Mr. Schank, myself, my boy Lester, Norman Frey. There were two or three others 
that went back. Jamie Mills was one of them; 1 think there’s another one. We went back, and at that point, 
well, Mr. Reid wasn’t talking to me. The statement was he didn’t want to be in the same room with me, et 
cetera. So we sent Ernie, and 1 can’t remember if it was Jamie or who went with Ernie, and talked to 
Senator Reid about negotiating again, that we still felt negotiating was better than what had really 
happened. He agreed to set up hearings again. 

I said that I’ve been in negotiations forever, and Roland Westergard had been in negotiations 
forever, and that Sue Oldham from Sierra Pacific had been in them forever. Fred Disheroon from Justice 
Department had been in them forever. I said, “Those four should not be part of the negotiations. Get some 
new blood in; see if we can’t resolve that, because maybe we’re too hardheaded, all of us.” So I said, 
“Start negotiations, and let none of us be part of it.” Well, I was the only one that wasn’t part of it. All 
three of them others sat right there in those negotiations, and I didn’t. I didn’t attend. 

Our team was made up of Ernie Schank and Jim Johnson. We formed the LVEA, Lahontan 
Valley environmental group and Newlands Water Protective Association. Ernie was Newlands Water 
Protective, and Johnson was with LVEA [Lahontan Valley Environmental Alliance]. I was the one that 
called the meetings, got the Newlands Water Protective Association formed, and I was the one that called 
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the meetings and got the LVEA in place, as the chairman of the board. Started all that, but 1 still felt that 
maybe something could be done. Well, they met again numerous, numerous, numerous times. 

1 sat in on a session once in a while. They were holding them in Femley. 1 sat in on a few 
sessions, but 1 didn’t go up there every day and didn’t want to be up there every day. 1 didn’t want people 
thinking that 1 was influencing any of the decisions or any of the negotiations that were going on, and 1 
didn’t. But that isn’t the way it came down, and, again, the demands were the same. Their demands didn’t 
change on the tribe’s part or the government’s, and so they fizzled. 

Do you think that having three of the original four negotiators continue on put TCID at any kind of a 
disadvantage with the new blood? 

1 don’t know. Ernie, Norman Frey, and some of them, when 1 brought that new group in 
Newlands and the LVEA people, 1 started taking more of those people to the meetings with me, because 
the concept was that TCID didn’t own water and that the water users did. So as soon as 1 got those groups 
formed, 1 started taking those guys to all these meetings with me. Even after the Generation Two 
negotiations fell apart, then Pete Morros, who was the head of the Natural Resources for state of Nevada, 
he was wanting to still try to negotiate, so he put together just the Pyramid tribe chairman and their water 
man. It ended up being Norman Elarry and Mervin Wright and Ernie Schank and myself. 

1 don’t know how many meetings we met in Femley, also, that Pete called, and there were just the 
five of us. Actually, he was just kind of sitting there chairing the group or trying to keep things moving. 

So we went up there. We had a group of issues again, virtually the same ones that we’d presented before; 
with a little bit of a different twist on some of them. 

How so? 

In regards to, like, the Donner Lake water was one issue that we were agreeable to giving up to 
the tribe. Trying to take our water at different times of the year to Lahontan so that they could have more 
water when they wanted to do their fish runs and things like that. 

But we still wanted our amount of water we figured we needed. The tribe, we let them present all 
the issues that they felt were important, and Ernie and I, we worked on them, and we agreed to a bunch of 
their concepts. A lot of them were similar to what they’d always wanted. Some of them had a different 
twist to them a little bit, too. But these were just the two boys that were coming up with their ideas, and 
these were Ernie’s and my ideas. Well, after we got through hearing all theirs, then it was time for us to 
present some of our new ideas and twists. 

Well, those boys had no authority to discuss any issues with us. The indication was that they tried 
to put before their council and the group over there some of the things that we had talked about, and I 
guess it was very badly received. So 1 told Pete Morros, “Why don’t you see if you can’t set up a meeting 
with the council and the tribal members or whatever, and we’ll go over and try to talk to them.” He did. It 
was just Pete and Ernie and myself, and the hall filled up with people. Mr. Pelcyger wasn’t sitting at the 
table; he was sitting in the back of the room; he came. But there were two or three on that council that 
were just very negative, very, very negative toward us; told us in essence what bad people we were and 
what we’d been doing to the Indian people all these years—didn’t give them any water. 

I had been in so many negotiations, and I could have got upset real easy, I guess, but I didn’t. 1 
kept my cool and kept talking to them and trying to explain what we would be agreeable to and why we 
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felt it would benefit them. But the boys were never given any authority to discuss any of our issues with 
them, because the council would not approve it, and so that ended those negotiations. 

After we went back in 1990, Senator Reid’s bill actually became law. 1 believe 1 told you 
previously that there was a hearing before Senator Bradley’s [Bill Bradley of New Jersey] committee 
before PL 101-618 became law, and there was a whole contingent group of us there, virtually every entity 
that 1 explained to you that was in the previous negotiations. It started out with the four and ended up 
with, 1 don’t know, probably twenty-five or thirty different entities who thought that they had a stake in it. 
So we went back for that hearing. 

We were told that we had five minutes to make our presentation, and Senator Bradley, he had 
about three hours. But if that bell rang up there, then he’d probably have to get up and go vote. If he did, 
that was still part of the three hours. And lo and behold, TC1D [knocks table for emphasis] ... 1 don’t 
remember; there were twenty-some, and we were number twenty-five or whatever it was. The TC1D was 
the very last one on the list, and we just knew that we were never going to get a chance to even speak, 
because everybody else would use up the time, and we would be told we could just submit our concerns 
and et cetera, et cetera. 

But I’ll give Senator Bradley credit. He stayed longer than the three hours. One time he was 
supposed to go, and he had one of his aides or something go; he stayed there. But it was like a traffic 
signal. There was a green light, a yellow light, and a red light up there. At four minutes that green light 
would turn to amber, and you had a minute to wrap up, and when that red light went off, if I was talking 
to you just like now, when that red light off, you were done, just like that. That’s the way he ran the 
meeting. So we got up there, and I started my spiel and talked to him. His top aide, Tom Jensen, did most 
of the negotiating for him, and Wayne Mehl did all the negotiating for Senator Reid. We met with Tom 
numerous times. He was here a couple of different times, and we were back in his office I don’t know 
how many times. 

1 gave him a flyer that enticed the people to the project; 1 gave that to Tom to give to Senator 
Bradley. When my conversation was starting out, I told him the history of the deBragas. We’d been here, 
not necessarily at his request, but I said, “You are responsible because you’re representing the 
government now, and I’m responsible, I guess, because I’m representing TCID, the water users. Back 
years ago, you enticed my family, your predecessors, to this project. That’s what’s in that flyer that I gave 
to Tom to give to you.” He looked kind of strange, and I said, “Did you get that?” 

He said no. 

I don’t know whether it’s kosher or not; I had one of the flyers, [pounds table for emphasis] and I 
got right up from that table, I walked right up to him, and I gave it to him. I just handed it to him. I said, 
“This is what I’m talking about.” 

He studied it a little bit. He just laid it down, and, you know, he gave us probably a good half 
hour, forty-five minutes. At the end of that hearing, he said, “Mr. deBraga, it sounds to me like you’ve 
been wanting to try and negotiate this thing.” 

I said, “I have, Senator, for years and years, and we have got nothing.” 

He said, “If I put this thing on hold for ninety days, will you go back? I want just you and the 
Pyramid tribe. I don’t want anybody else in there, [pounds table for emphasis] Just you and the Pyramid 
tribe, and you guys see if you can negotiate and hammer this thing out.” 

I said, “I’m willing to do that!” Of course, there was quite a bit of squirming going on around the 
table. I said, “I’m agreeable to do that, and we will do that.” 
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He says, “All right. You go back, and you call the meetings, and you do them wherever you want, 
but 1 don’t want anybody else there.” And he said, “1 don’t want a lot of people there.” 

1 said, “All right. There’ll be three or four from the irrigation district.” Mike Evans was our 
attorney at that time, our local attorney; Lyman, Ray Peterson, and myself—that was our team. There was 
Ali Shahroody, Bob Pelcyger, and Joe Ely. That was their team. So we called the first meeting, and we 
got there, and their attitude was that the only reason they were there was that they were mandated to be 
there. If there’s one drop of water left on the table they felt that they deserved, that they were entitled to, 
that they should have, or however you want to say it, there would be no negotiations. 

So, again, we started out, and we used some of the same twists that Ernie and I tried to use with 
just the two boys, and we turned them around. We did different things, just trying to get this thing solved. 
We had five or six sessions. We had to call every one that we had. The irrigation district called every one. 
In fact, we held it in Sierra Pacific’s big meeting room up there, and whether that was good or bad; 
hopefully it wasn’t bugged, but it might have been, [laughter] Anyway, that’s where we had our sessions. 

Ninety days was sneaking up on us. The very last one we had, they said, [pounds table for 
emphasis] “Boys, if you want to settle this, you go take Derby Dam out, and we’ll settle that thing today. 
You agree today [pounds table] to take Derby Dam out,” they said, “our problems are over.” Well, we 
couldn’t agree to take Derby Dam out. But that was their goal all the time, to take Derby Dam out. 

So that was the end of it, and so the bill went forward. Then they had a hearing on it in Reno 
again. Senator Bradley came out, and he chaired it. Senator Reid was there. That’s the day that he told me 
that 1 said he was a devil. But anyway, it was on a quick time frame again. Virtually every water user in 
this valley, and everybody—that convention center was full, and 90 percent of them were our people, and 
the other 10 percent, which amounted to a tremendous amount of people, too, were from all these other 
agencies who felt they had a stake in it. 

But anyway, for the Pyramid tribe, we set it up in two panels again. You got the tribe, and their 
group was sitting over here, and my panel was myself, Lyman, Virgil Getto, and I believe it was Roland 
Westergard. 1 think we were the four. The tribe, they started making their presentation first. Our group 
decided that since Senator Reid was kind of upset with me that maybe Lyman should talk for us, and 
Virgil, so that’s the way it started out. They were doing the talking. The Pyramid tribe chairman started 
saying that since the Derby Dam went in, that they could never receive one drop of water, and it dropped 
all these feet, seventy-some feet, et cetera, et cetera. But he made the statement three or four times that it 
had not received one drop of water! 1 couldn’t stand it! 

1 raised my hand, and Senator Bradley said, “Yes, Mr. de Braga. I’m sure you want to say 
something.” 

1 said, “Yes, 1 would like to say something.” 

He says, “OK.” He said, “Just a minute.” 

So, the other ones got through. Then he gave me the floor, and 1 started explaining, “Since 1968, 
when the winter power was cut off, Pyramid Lake has started coming back. You know, it’s up and down; 
it’s like a yo-yo, and I admit it, and it’s due to Mother Nature. If you lay a ruler on that graph, it’s been 
increasing Pyramid Lake.” 1 also told them that prior to the project going in, Winnemucca Lake and all 
that, 1 explained that ten thousand years ago Lake Lahontan was here; 1 can still see the water line on the 
hills. It probably was a couple hundred feet deeper than what my ranch is out there right now. 1 said, “We 
didn’t have anything to do with drying up Lake Lahontan. You know that if that Derby Dam had not been 
in, that Pyramid Lake would have still dropped thirty-five feet? Instead of seventy feet, it would have still 
dropped thirty-five feet. And that’s documented; it would have!” Well, he didn’t know any of this stuff. 
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So then Senator Reid in my estimation, he thought maybe they were losing some ground, so then 
he starts attacking me, because 1 had sold some of my land to Fish and Wildlife for the wetlands. In fact, 
the board agreed that we would sell 10 percent. Senator Hecht, when he was still senator, he met with us. 
They were going to put two million dollars into construction at Stillwater wetlands for structures, et 
cetera. To me that was silly! Why build them structures? You don’t have any water to put through them or 
into them. 1 said, “You should take that money and start leasing water rights or start maybe purchasing 
some water rights.” 

So that started the ball rolling with Senator Hecht, and I talked with him several times. The day 
that he proposed that—put an amendment to some bill to change that from construction to leasing or 
purchasing water rights—1 was out on my tractor doing something and got a message that Senator Hecht 
wanted to talk to me. So 1 raced in and called him. He came out of a session and asked me, “Ted, is that 
still what the TC1D and board wants to do?” 

1 said, “Yes. That’s still the position of the board.” And it was; that’s what we felt they should do. 
So the first two million dollars that was appropriated for purchasing or leasing water rights off of this 
project, Senator Hecht got. Well, Senator Reid, he takes credit for all the water purchasers and the money 
for purchases. In fact, he made statements several times that he gave Ted de Braga a million dollars for 
his water rights, and he was chairman of the board, and so he started attacking me. He was going to 
expose me in front of all my water users, 1 guess. He asked me, did 1 sell water rights to Fish and 
Wildlife? 

1 said, “Yes, 1 did.” 

He said, “How much money did you get?” 

1 said, “Well, do you want to know how much 1 got per acre for water rights that they actually can 
use or total water rights that they can’t use, total acres that they purchased from me?” 

“Well, that’s immaterial,” he said. 

1 wasn’t hiding anything. It is public record, anyway. Anybody can go down to the courthouse 
and see that 1 sold, probably, if anybody wanted to do it. So he cut me off there, but he thought that 1 was 
going to start crawling in a hole or something and didn’t want to be exposed. Well, it was public 
knowledge, because it was in the papers. In fact, 1 was the second one to sell some water rights. In fact, 
the U.S. Fish and Wildlife Service, the land I had bordered the refuge, and they were wanting to purchase 
that land a long time before this even happened. Or the Department of Wildlife had talked about maybe 
acquiring some of it in making wetlands or sanctuaries for the birds on some of that property. So that was 
something that wasn’t new or had just come into being. But anyways, that’s kind of how that meeting 
went. 

But Senator Bradley, I think, was fair; tried to be fair with me and the irrigation district. Gave us 
an extra opportunity but ended up being the same thing. We just couldn’t accomplish an agreement. 


Did you ever feel like there were underhanded tactics used to bring TCID to heel? 

Yes. The politics got pretty heavy there when we didn’t bow down and agree to everything the 
political arena wanted us to do. Then the Justice Department—my position on the Justice Department is 
they was—probably still are—setting policy for this project. Their position, as far as I’m concerned, all 
they should do is let Interior or the Bureau set policy. Justice should just say whether that’s legal for them 
to do that. That’s the only position they should have. They shouldn’t be setting policy at every move that 
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the irrigation district makes, what we can do and what we can’t do. It got to the point where the local 
office in Carson City, whatever you want, the Lahontan Basin bureau office, even the regional office in 
Sacramento lost control of having anything to say on this project. The Commissioner of Reclamation 
pretty much had his hands tied. The assistant secretary of Water and Science, who was over at the 
Bureau—those people pretty much were having their hands tied towards the end of this thing. It was all 
coming down from the Justice Department and the political arena. 

You jokingly said you didn’t know whether or not the Sierra Pacific meeting room was bugged. Were you 
ever concerned about your privacy or your personal safety? 

Well, not necessarily my personal safety. No, I was never afraid of any of those guys, I guess. 
Maybe I should have been, but I wasn’t. I wasn’t sure whether the room was bugged. It could have been, 
but until those last meetings, with just us and the tribe. Sierra Pacific, Justice Department, everybody else 
had their own meetings, anyway. Like I mentioned to you before, for every meeting I ever attended with 
Laxalt’s negotiations, the Pyramid tribe attorneys and chairman were there, and the way that would come 
out, that there were negotiations that went on that they weren’t involved in. That was their concept when 
they went back and killed the bill with Senator Laxalt, but that’s not true. I never attended one meeting 
where they didn’t have people there. 

Do you feel that media coverage was accurate and well-balanced? 

No. Absolutely not. Reno Evening Gazette was against us. Some of the television stations didn’t 
give us a fair shot. I don’t know how many different interviews I did over the years for the Gazette- 
Journal. They would take and editorialize it and change the concept of what my point was. Their editorial 
board itself would write editorials against us that we were water thieves, rapists, and killing the wetlands 
and Pyramid Lake and depriving people of their water. That’s the thrust of how the editorials and the 
interviews ended up being. I believe I told you I was interviewed on CBS Evening News and Discovery 
Channel, PBS, Time magazine, Newsweek, USA Today. Virtually every major newspaper in the United 
States did interviews with me. My concept never changed. If my words were printed properly, the way I 
said them, in those interviews, I always stood up for the wetlands. 

There’s a tribe here in Fallon that was being shoved aside until I started taking them to some of 
them sessions with me. And the captain of the Navy base going with me, he got slapped hard with some 
litigation for some fuel spills, and they weren’t that severe, I don’t believe. 

With the Fallon tribe, what happened there, the political arena and Justice and everybody could 
see, here you had one Indian tribe going against the other one. You’re taking their livelihood away to give 
it to another one. So they brought the Fallon tribe in separate and told them that if they would get away 
from the irrigation district, they’d give them forty-three million, and they ended up getting forty-three 
million. In fact, the bill is named after the Fallon tribe. They got forty-three million dollars. They wanted 
to divorce the county from the irrigation district. The county could’ve had a domestic water supply for 
this county in that bill. I told the gentlemen at that time that they should do that, and they said, “We have 
to stick together.” 

I said, “Well, that is probably true, but, you know, there is also a need for a domestic water 
supply for that county.” In fact, we worked on one with the county for a number of years prior to that 
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even coming to the forefront and agreed to use Lahontan as the reservoir and use our easements as the 
distribution system. That could have happened. 

The tribe got forty-three million dollars for what? 

Well, [laughter] for economic development. They had to give up some of their water rights. They 
had about fifty-four hundred and some-odd acres of water rights, but they would irrigate no more than 
3,025 acres on the reservation. By the same concept, they could take that water and put it anyplace they 
wanted. They could move it around on the reservation without having to go through the state engineer. 
That’s in the bill for the U.S. Fish and Wildlife Service. It’s water they bought now, and as long as it’s 
within the refuge they can put it anyplace they want. 

This is my ranch; [pounds table for emphasis] I own that water right. I can’t take water from here 
and put it over here. I can’t do anything with it. 1 have to go through the state engineer. The Pyramid tribe 
is saying that if that wasn’t here—1 haven’t been irrigating my house or corrals or something—it set on 
that, and that was the water right. 1 had a spot over here 1 wanted to put it; 1 can’t move that. They’re not 
allowing us to do what they allow everybody else, the Fallon tribe and the federal government, Fish and 
Wildlife to do. So that’s where your politics start entering again. 

1 guess your question of whether we didn’t get a fair deal out of the negotiations and the bill, 
why, that’s lost some of the things. Carson Lake, they wanted to take that away from us, and they did in 
the bill. They wanted the state of Nevada to take it. If they didn’t, then the federal government would. 
Prior to that in 1978, there was a big battle going on between the duck hunters and the cattlemen and the 
state of Nevada Department of Wildlife and everybody else. 

1 guess my wheels, 1 probably shouldn’t have had them turning as much as 1 did. 1 felt maybe we 
should get everybody involved and set up a board, and this all eventually came into being. We had a 
Carson Lake advisory board; we had two TC1D board members; we had a couple cattlemen; we had the 
Greenhead hunting club, who thought they had a specific right out there. We had the Department of 
Wildlife involved. We went before the Fleischmann trustees to get Fleischmann funds. There was funding 
available for such projects there. Mr. Fleischmann loved to hunt and fish and was quite a sportsman, an 
outdoorsman, conservationist. Fran Breen was one of the trustees, and, oh, Buck Wheeler. Some of those 
names might be familiar to you. They were part of the trustees of the Fleischmann Foundation. We went 
before them, asking if we could get some funds. 

But prior to even doing that, the TC1D board, we went out, and I took a cattleman with me, and I 
took Norm Saake, who was the head biologist for the Department of Wildlife. We took their boat; we 
went down there. Everybody else was standing on the bank. Johnny Miller was the cattleman; Norm 
Saake was the wildlife guy; and I was the neutral guy, because 1 wanted to protect both. My position only 
was balance. We went out through there, and I had me a notebook, and as we went, Johnny would say, 
“This is kind of boggy here for cattle; it may be good to fence this off, keep the cattle out of here.” He’d 
come around; maybe we’d come around here. Johnny would say, “Well, this is real good feed in here.” 

Norm would say, “Well, that’s pretty good duck feed!” 

Johnny would say, “OK!” So then we’d move that boundary over. That day when we went out 
through there, 1 [knocks on table] drew a map, and that’s the map that we used for years and years. We 
started building the fence that contained that specific area, and we were going to take the revenue from 
the hunting fees. The irrigation district, we started selling the hunting permits, fifty dollars an annual 
permit, and any revenue that was derived off of that, we were going to put back into the fencing. We 
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started fencing; we already had the fence going, but we didn’t have enough revenue to put several miles. 
Well, it ended up probably eight, ten miles of fence we ended up probably putting around that whole thing 
before we were done. We wanted to put in some new structures, better water type. So we went to the 
Fleischmann Foundation and talked with Buck Wheeler and Fran, and they gave us a bunch of money. 1 
think it ended up at about $1.3 million before we were done, with the interest. 

We used some money on the D-line. We cement-lined some of the D-line out there, so we could 
get more water out to the marsh area; it’s called the Stillwater Wildlife Management Area. We put a 
chunk of that money in out there, and we took the rest of it, and we finished the fence in Carson Lake. We 
put in 1 don’t know how many concrete structures that we could control the water better with. We shored 
up the dikes so that the water and the wind couldn’t erode them away, and the water get away from where 
the duck people wanted them. 

1 said, “Not everybody wants to shoot ducks or run cattle. We’re going to put in some bird towers 
so that people can go out there and watch the birds.” And we did. 1 thought we put in four; 1 guess we put 
in three bird towers. Those things cost about twenty-five thousand each, 1 guess, when we finally got 
them built. They’re way up in the air, about fifteen feet in the air; they’ve got roofs over them when it 
rains. Then we left the gate open so people can go in even during the non-hunting season, so people can 
go in and watch. So 1 was trying to protect the wildlife, too. 

Now, more recently, since they came down with that OCAP, the operation criteria and 
procedures, and started cutting this project back to the 288,000 acre feet of water and that high efficiency, 
1 told them, “You guys, you’re concerned about the wetlands, et cetera. You’re going to kill those 
wetlands,” because they were getting the runoff from the farms. Any mismatched water or whatever was 
getting to the wetland. So, now, they’re going to put the clamp on the water users. 

After 1 got off the board, that hit them—even a 100-percent year—hit them head-on here a couple 
years ago. So then who gets blamed for the wetlands drying up? TC1D and the water users. We’re the 
ones that were blamed. It was in the papers; even some of the Bureau [Reclamation] staff in Carson was 
making statements that it was all TClD’s fault the wetlands was drying up. Well, it wasn’t TClD’s fault. 
We’re just trying to survive. Guys are trying to meet the efficiency, and the water users, they’re trying to 
help the irrigation district and themselves with their water. They can’t buy enough water now to maintain 
the wetlands with what they’ve got bought now. Of course, they want to buy three-fourths of the project 
when they get done, if they get everything they want, which isn’t what they need. There’s a little 
difference in want and need. You know, they want, but they don’t need that much. That’s what 1 tried to 
tell them, too. Those are some of the terms 1 always use —want and need —in some of my conversations. 

Right now, they can’t hardly maintain four or five thousand acres of marsh out there in a year like 
this. Now they’re wanting to purchase the credit water that the irrigation district has built up. If the 
irrigation district achieves the efficiency set in the OCAP, then there could be some credit water. But 
there again, we only get two-thirds or three-fourths of what we save, and we have to absorb the 
evaporation. Say we save ten thousand acre feet of water. We should get ten thousand acre feet of water. 
Well, we don’t. We get credit for seventy-five hundred acre feet of water. 

That’s credited towards a drought year? 

That could be left in Lahontan, and we could call on it if there’s a drought year. But if there’s a 
spill, then that’s the first to spill, too. Then you lose it. Right now Fish and Wildlife are negotiating with 
the irrigation district board to purchase that credit water to put out on the wetlands. They want to buy it 
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for, I don’t know, fifty dollars an acre foot, 1 guess, which would amount to something over a million 
dollars, which is kind of attractive, but 1 don’t know what the board is going to do with that. 

Do you know offhand what percentage ofTCID’s operating charges go for legal fees? 

[laughter] Well, in court that’s always the question that I’ve been asked to try to pin us down. 
When 1 was here with TC1D, we always had a budget, our general budget. Attorney fees were all based in 
that general budget. We set the allocation assessment to the water users based on what we thought it 
would take to operate this district that year. We had it broken down into what we thought the legal fees 
would be and what the O&M would be, but we didn’t say, “All right. We’re going to assess you, Mr. 
Water User, ten dollars an acre for attorney fees.” That’s what the federal government and everybody is 
trying to pin us on; 1 don’t know what the difference is. I guess if they could pin us, that we specifically 
set up an account for legal fees, that somehow then they had a better hammer on us. 1 would never admit 
to any of that because we didn’t do it. We never did designate X amount for attorney fees. We always had 
the general fund, and attorney fees come out of it: 

“Well, Mr. de Braga, did you contribute to the attorney fees?” 

“Yes, 1 contributed to attorney fees because 1 paid my assessment. The attorney fees come out of 
that assessment, [pounds table for emphasis] Yes, 1 did.” And that’s the way the questions go in the court 
cases. 

You guys are in pretty cramped quarters here. Is it safe to say that attorney fees eat up a pretty fair 
amount of your general budget? 

Yes, it does. 1 don’t know what the board spent just on recoupment, but 1 kind of estimate it’s 
probably a million dollars just doing the recoupment case. Since 1973 there have been numerous cases; 
some of them go twenty, thirty days in court, sometimes four or five lawsuits pending at the same time. 

So, yes, over the years .... 

When 1 came on the board, the assessment in 1973, it seemed like it was about six or seven 
dollars an acre. But that’s when the main litigation started in 1973, the end of 1973.1 came on in May of 
1974. Of course, wages and everything else, as you know, went up. But when 1 went off board, the budget 
was in excess of pretty near three-and-a-half million. I’m not sure what it is today. 

How about personally? Were you one of the eighteen hundred individuals named in the lawsuit? 

Yes. 1 was named in that, and they also filed suit individually against each board member at that 
time on the recoupment, and 1 was one of them. There were seven of us. 

Have you had to pay for that kind of defense out of your own pocket? 

No. Any legal fees like that, the irrigation district has paid them. Some of the individuals had 
elected to go hire their own attorneys on their own. But NWPA doesn’t have taxing authority; it’s all 
contributions. When I first set it up, 1 would say that probably 85 percent of the water users on the project 
joined the Newlands Water Protective Association. 
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It just gets so frustrating. All this stuff just goes on and on. About time you think you are gaining 
some ground—sometimes we’d win a court case at the federal court in Reno; it’d go to the Ninth Circuit; 
they’d turn them around, be back in court. So people just got frustrated. They were paying the irrigation 
district; part of the assessment they are paying is going for attorney fees. They were paying dues to the 
Newlands water that were going to attorneys, and so it got to the point where I don’t know how many 
members Newlands has right now, but I would say probably a quarter of what they had when they first 
started. They don’t have budget enough to pay attorney fees, so I would have to say that some of their 
attorney fees are being picked up by the irrigation district. But personally, 1 haven’t paid any attorney fees 
myself. 

Do you think that the whole trend in all of this—in the negotiations and the passage of 101-618, various 
OCAPs, and now the TROA negotiations—is moving in a direction that’s designed to dismantle the 
Newlands Project? 

Yes. That’s possibly the bottom line of where it’ll actually end up. People are being frustrated and 
want to sell the land. I mean, the water is getting to be worth more money here, but there again, the same 
water that comes through Reno, that comes right to Lahontan Reservoir and to us, is worth ten to twenty 
thousand dollars an acre foot, and they want to pay us maybe six to eight hundred dollars an acre foot for 
the very same water. 


“They” being? 


Fish and Wildlife or Reno and Sparks, and the tribe, now are purchasing water just on the 
Truckee, which is from Femley down to Lahontan. They targeted that, and they’re purchasing that. But 
they are four-and-a-half-foot allocations that most I’ve heard are sales of about four to five thousand 
dollars an acre up there, which, if you figure that out as an acre foot, that’s roughly a thousand dollars an 
acre foot. In Reno that same water—even when 1 was still on the board and kept up on all that—would 
sell for ten to twenty thousand dollars an acre foot, depending on how big a chunk the developers needed. 
So if they had a small project and needed a couple acre feet of water to make the development go, why, 
whether it cost them ten or twenty thousand, they passed it on to the consumer, whoever they were 
building the homes for, or whatever they were doing. They just passed it on, so they didn’t care. They’d 
pay the ten or the twenty thousand for it. But no, it’s not fair what’s happening here with the water. 

What kind of a future do you see for individuals with the Newlands Project? 

It’s very difficult for the younger generation. I’ve got three grandsons. The older one, he’s 
fourteen now. Fie helps his dad a lot on the farm. Fie swathes hay, and he bales, and he does a lot of farm 
work. Lie’s very interested in continuing on, and he’s a super athlete in all four sports and straight-A 
student. When 1 talk to him, 1 tell him, though, whether there’s really a future for him here. I’m not going 
to discourage him if he wants to, but I just try to indicate that it is probably not a real rosy future in this. 
With his talents that he has, both physically and mentally, he probably ought to consider maybe 
something else, because I’m not sure how long we’ll be able to survive. 
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4 

Jennie D’Andrea Gaspari 


Jennie D’Andrea Gaspari: I was bom and raised in Spanish Springs and went to a one-room 
school. The house 1 was bom in is still on the Kiley Ranch on the comer of Sparks Boulevard and 
Pyramid Lake Road. 

The school was about a mile from our ranch. The teacher would come from town, from Sparks, 
and pick us up. She transported children from Sparks. There were five of us. We’d walk up to the 
highway, and she’d pick us up. It was across from what is now the Oppio Ranch. When we moved in 
1936, they kept the school open for one year. They closed the school in 1937. When the school closed it 
was moved to Sun Valley. 

Susan Imswiler: At what point did your operation move from Spanish Springs to the east side of Vista, 
which is now the D ’Andrea development? 

It was in 1936.1 got to ride a horse. In those days you didn’t truck cattle; you moved them with 
horses, [laughter] 1 guess we drove milk cows. 1 was the first one to come with my dad because I helped 
him with the milking. 

It must have been quite an operation. What were some of the challenges? 

Oh, we got into the Bang’s disease, and that was pretty bad. 

What kind of disease? 

Bang’s—the brucellosis. There was a lot of that in the different ranches. They’d come around, 
and they’d test them, test the cows. If you had reactors, they’d put a big brand, a big “B” brand on their 
jaw, and then you’d have to sell them, and nine times out of ten it would be your heaviest milker, 
[laughter] But we came out of that. 


Your father was an irrigator? 
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He was a rancher, yes. He had a dairy ranch and pasture, and he raised hay. 

Was he using water from the Orr Ditch? 

Yes. 

What do you remember about the type of work that needed to be done and some of the issues from when 
you were a very young child? 

Well, we were in the dairy business, and I started milking cows, 1 guess, when 1 was in sixth 
grade, [laughter] They used to moss the ditches with horses and spring tooth harrow, because nobody had 
tractors in those days. When we’d come up to a patch of willows, we’d put the lines up on the hames. 
Then the horses would come out at openings in the ditch banks. You did that every year. 

To get the moss out of the ditch? 

Yes. 

How was water distributed in those days? 

They would put so much in at the top, up at Chalk Bluff, and then it’s about twenty-five miles, 
the Orr Ditch. That was in three sections: the Orr Ditch and Orr Extension and then Spanish Springs 
section. 

Which part were you on? 

We were on the end; we were on Spanish Springs. 

What kind of water allocations existed at that time? 

Wasn’t too strict in those days, because everything was farming. 

What if they needed more water? 

They didn’t have that much in the way of measuring boxes or anything—not in the old ditch. 

Do you remember when that changed? 

That changed dramatically. Duke [Claude Dukes, water master] was told that you have to go by 
the decree. When Dukes passed away Gary Stone took over; he had to finish that job. So then it was 
allocated just to what you had coming. He put the proper amount in the head of the ditch; then it was up 
to the ditch rider and the board of directors to make sure that everybody knew how many inches they 
could use. 
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Were you at the end of the line? 

We were almost at the end of the line, and a lot of times my husband would have to go after the 
water. He’d have to go see where it was. 

Was part of this change brought about by the Orr Ditch Decree in 1944? 

Well, yes. And then most of those [changes came], when they said you have to enforce it, because 
when we had one ditch rider, when somebody wanted more water, they’d just put some more in at the top, 
and that had to stop. 

What was your father’s reaction to the Orr Ditch Decree, do you remember? 

I don’t remember. 

Did you do any work essentially by hand with horses aside from mossing the ditches? Was there anything 
else involved? 

Oh, well, they always cleaned it by hand. My brother-in-law would do the Orr Ditch; my dad 
would do the Orr Extension part, and then my late husband would do the Spanish Springs. They would do 
it around the Easter vacation, and the high school kids did it. Jack Streeter was one of my dad’s workers. 
But then they did it all by hand with shovels and boots. There were no backhoes in those days. 

Was it pretty difficult? 

One time, 1 remember right up here on Queens Way, [laughter] they had to get some cement up to 
the ditch. We had an old horse, roan horse, Billy, and it was my job to take him up and hook him up to 
where they had the cable and the pulley. Then they had the sled with the concrete that they’d mixed down 
below, because it was pretty slopey, you know. Ed lead him down, and then the cement would go up. 
Then Ed have to lead him back up to pull the sled back. 1 remember that like it was yesterday! [laughter] 

How much of an effect did World War II have on ranching? 

Well, help was hard to find. 1 know 1 drove a hay wagon, and one year we hayed with one of the 
neighbors. He came over and helped a little bit. Yes, and then there was the rationing. Of course, we 
always had meat and things like that. 

So the rationing wasn’t that big an issue? 

It wasn’t too bad. 


Did you have much trouble finding, for example, tires or gasoline? 
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No. Of course, in those days you didn’t go around very much. I mean, you always stayed home, 
[laughter] 

Aside from Gary Stone taking over as watermaster, what kinds of changes did you begin to see over the 
years in the distribution of the water and the way the Orr Ditch was operated? 

They have to regulate it more, but the Orr Ditch never had a real good way of measuring water. 
They measured at the head, and then they’d measure at the pipeline and what was going into Spanish 
Springs, and then they’d measure the Cinnabar. 

The Cinnabar ran out to D ’Andrea? 

It ran out to Shadow Ranch and to the D’Andrea. 

What is the Orr Ditch Extension? 

That’s called Cinnabar Mountain Ditch. They incorporated that in 1979, and then my sister and 1 
took over the books and everything; 1 believe it was 1980. I’m still doing them, but I’m giving them up 
this year. 

What’s involved in keeping the books for a ditch company? 

I think it was in the 1970s that the bylaws said that they could only charge fifty cents a share. 
Because expenses were getting so expensive, they were assessing, oh, maybe, three or four times a year, 
and the one that had one share, that’s all you paid—fifty cents, [laughter] 

But the bylaws said that you had to have a two-thirds majority in order to change it, and a lot of 
times we had a hard time getting a quorum, even at the annual meeting. So I took on the job, and I had the 
list of stockholders. I got in my car, and I went around, and I got as many proxies as I could get for the 
annual meeting, because we had an attorney, and we had the changes made. But we only needed a 
majority to do what had to be done. So I went around the city of Reno, because they had shares. I made 
sure we got the University of Nevada—all the major ones. So when they called a meeting, I had my two- 
thirds. [laughter] 

How did the assessment change then? 

They had a minimum. I believe it was a ten dollar minimum, and then ten dollars a share and 
they’d bill them once a year. That was before we took over the secretary job. We took it over in 1973. 

You had to make out all these receipts with the stubs, and they had the First National Bank collect it, so 
that all the stockholders had to go to the bank to pay. I decided no, I wasn’t going to do all that. So we 
called a board meeting, because my husband was the chairman, and said, “We want to set up our own 
account, and then we’ll send the bills out, and then we’ll take care of it that way.” Do it by mail. 


That was more efficient? 
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Oh, it was way more efficient. The stockholders liked it better, too, because then they could just 
mail in their checks. 

What kinds of costs had to be met through these assessments? 

Oh, the planning, and then of course, when we went from hand to machine it was much more 
expensive, and then the insurance got to be a major problem. 

Why was that? 

Because of liability: open ditch. Then we went through quite a few companies until the Country 
Companies would insure that type of thing. Then, of course, the ditch rider, they didn’t pay him very 
much, and he used his own car and everything. But then my husband retired, and they didn’t do it 
anymore, [laughter] Actually, when they hired Matt [Allen], then they furnished a truck and the gas and 
so, sure, you had to have more money. The assessment was changed to $25.00 minimum and $25.00 each 
additional share. 

They realized it was kind of an important job? 

Yes! [laughter] 

Was your father at all involved when they began the lawsuits involving the Orr Ditch final decree? 

Yes, because 1 guess he started farming in 1920 in Spanish Springs. He was Orr Ditch director for 
years until he passed away. 

So he was part of the lawsuit whether he wanted to be or not. 

Oh, yes. 

Did he ever talk about it much at home? 

No, not that much. 

Did he have any opinion once the ruling came down? 

No, but William Kearney, their attorney, wanted them to go back in, because he says four acre 
feet isn’t going to do it. 

Were they able to go back in? 

No, they didn’t, because of expense and time. They said, 1 guess, enough was enough, [laughter] 


Was Mr. Kearney right or wrong in his...? 
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He was right. 

Four acre feet was not enough. 

Oh, you can barely get by. 

Why is that? 

They say it’s half inch to the acre. But it depends how many days that you’re going to irrigate; 
that’s how they determine it. You have X number of acre feet, and if you use a minimum, say, 120 days, 
you get a little bit more. The more days you use, the less you can use per day. 

You began to do the bookkeeping in the 1970s? 

Yes, but my husband was involved from the 1940s and was chairman of Orr Ditch for twenty-five 
years. His brother was also a ditch rider for a while. 

What was his name? 

Caesar. 

Oh, Caesar Gaspari? When did you first begin to see some other changes? Did the 1967 passage of the 
Endangered Species Act, environmental impact statements, Earth Day, have an effect on you? 

Oh, oh, yes. We had quite a time with the chemicals. 

Why was that? 

Because, well, they’d see the dead fish, and it would kill the fish. 

This was a mossing chemical? 

That was the mossing chemical. But they used to do it quite a bit at night. They’d treat it at night! 
But the dead fish kind of gave it away? 

Yes. 

Did the 1977 building boom have any direct effect on the operation of the ditch or the things that you 
needed to do? 

What happens is, as the properties go out, then you don’t have much of a flow. Some of the 
people’s outlets were up high, and so then they start putting dams in the ditch to raise it enough. Of 
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course, that would restrict the flow, and it would also make more silt and what-have-you; make more of a 
cleaning problem. 

What about the 1987 to 1994 drought? How did that affect irrigation? 

That was pretty bad, because one year they shut the ditch off in June. No water at all. 1 don’t 
remember the date. 

What did you do? 

Your place just dried up. Of course, we had already sold in 1983, but it was pretty bad. That 
worst year they cut it off the middle of June. 1 have some pictures when they had to close the ditch in 
1977. 

That would be really good to see. Were you still in dairying at that point? 

No, we sold out in 1983. But the ranch just dried up. 

Did the changes that took place during the 1980s with Reid’s negotiations on the Truckee River- 
Operating Agreement and related issues have an effect on the Orr Ditch? 

No. No, they didn’t. 

How about the Truckee River Water Quality Settlement Agreement? That was 1996, and money was 
appropriated to buy up water rights. 

No, it didn’t have any effect on the ranch. 

What convinced you that it was basically time to sell out, to get out of the farming business? 

Well, up in age, you just couldn’t do it anymore, [laughter] 

Were some of your neighbors approached with offers for their land after 1996 when people from Reno, 
Sparks, Washoe County were trying to buying up water rights in the area? 

They never approached us, but they did buy from some of the stockholders. 

Tell me some of your memories of working with the ditch and the ditch company itself. 

1 know my husband and his brother sure put a lot of time in on it, but that was another reason they 
wanted to sell out and get away from it. [laughter] 


So they had to do the ranching and then do the ditch on top of it. 
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Oh, yes. They’d get up at four o’clock in the morning and feed, and then they’d go and help the 
ditch rider cut the willows and everything. 

Keeping the willows down was a major problem? 

Yes; you had to cut the willows and everything before the backhoe would come in. There’s still a 
lot of handwork to do even today. 

Why is it important to cut the willows? 

Because they go down into the water; they restrict the water, and then the rack gets hung up. That 
was another big problem, is that people would dump their garbage in the ditch. They’d just throw 
everything in that ditch. You’d be amazed at what gets caught at the racks. Then the freeway wanted to go 
where the ditch was open. There’s quite a tubing under the freeway where the freeway went. Then we 
always tried to put the liability on whoever was going to tube—put the liability to clean the racks. They 
had to clean the racks if they wanted to tube the ditch. 

So the ditch company preferred that the ditch remain open rather than being tubed because it was easier 
to clean? 

Oh, yes. That was the liability, and when you tube quite a bit of it, you have to have a rack in the 
front. When you get a lot of debris in there, it could run over. The highway department had one of them, 
and I think the city of Reno had another one. The power company had one. 

I guess you’ve seen quite a few ditch riders come and go. You mentioned your brother-in-law was one. 
Yes. 

Who is the earliest ditch rider that you remember? 

Aguirre way back there. Then there was Joe Rafetto and my brother-in-law. Then there was 
Fishbum. He was a retired guy, and then of course, my husband, and his brother had to help him. Then 
when he passed away, we had Joe Lembey. He got sick; he would have been really good. Then we had 
Bert Schilder; he only lasted a few months. I think the next one was Matt [Allen]. Matt’s been there quite 
a while. 

You were the bookkeeper? 

1 was secretary-treasurer from 1973 to 1990. My sister, Mary, did the actual bookkeeping. 1 did 
the minutes and attended the meetings. 


Do you remember who kept the books before you? 
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Roy Merithew; he was a very good accountant. We took it over from him. He was on that for 
years. Jimmy Sullivan had it, 1 think, before him. 

Would that be Sullivan of Sullivan Lane? 

Probably so. When the house burned, all the records burned. 

I haven’t heard anything about this before. Tell me what this was all about. 

It was where Eugene Oppio’s brick house is. There was a big, two-story house, and they had a 
little miniature one in the front. When it burned that was Sullivan’s. 1 don’t know if it was O’Sullivan or 
Sullivan. Their records burned. 

All the records for the Orr Ditch? 

All the records burned. 

After you, who took over? 

Marie Kiley. Then after that, Joe Gandolfo, and then his daughter-in-law, Darla Gandolfo. Now 
Barbara Lagomarsino is the secretary-treasurer. 

Those are pretty familiar names for anybody who’s been around Sparks for a while, pretty much the 
Sparks ranching families. 

Yes, you didn’t have to be a stockholder in order to be the secretary-treasurer. 

What kinds of concerns existed between 1973 and 1990, while you were secretary-treasurer? Do you 
remember any particular issues or concerns that came up? 

When my husband was chairman, we had regular board meetings. We’d have them come to the 
house. Of course, we spent a lot of time going to city of Reno, city of Sparks, the different things that 
would come up. But I enjoyed that, you know. It was a good experience, [laughter] 

Were you concerned about the growth in the city of Sparks? Did you see it coming your way? 

Yes, oh, yes. We could see it. Not this fast, especially Spanish Springs. Not this fast. But the 
biggest problem, as these ranches go out, and the water goes into the municipal system, there’s very little 
water in the ditch. If anybody’s farming on the end they’re going to have a pretty rough time, because the 
water just isn’t going to get there. Then 1 kind of wonder, especially in Spanish Springs, when there were 
ranches, they shut the water off. What’s going to happen to the houses? You can’t shut the water off. 


That’s an interesting question. You can shut the ditch off to the ranches, but you can ’t shut the water off 
to the houses. 



WATER RIGHTS 


61 


No, you can’t shut the water off to the houses. And the wells, see, there’s quite a few big wells in 
Spanish Springs. 1 wonder what’s going to happen to them—the smaller ones on the ranches. And then, if 
you don’t have much water running in the Orr Ditch, you don’t have any recharge going out there. 

What does the recharge do? 

It helps the wells. 

So it’s recharging the groundwater? 

Yes, the groundwater. It will always be there, though, 1 think, because it’s a natural storm drain, 
when you have storms. 

When did you first notice the division of water rights from property rights? It used to be that whenever 
you bought property, the water automatically went with it. Was there a point in time when you could see a 
changeover? 

Yes, there was a time. 

When was that? 

When Lepori, Shadow Ranch, and Dugan sold, they just sold the property, but not the water 
rights. So then they had to put a stop to that, because how could you develop the property and hang onto 
the water? 

After that they said you have to sell both? 

After that, yes, you have to have the water. In order to develop the property, you have to have the 
water rights. There’s still a misconception that those certificates, those Orr Ditch certificates, are water 
rights, but they’re not. 

Tell me about the difference there. 

The difference is that your water rights is in your deed, and then a lot of people put water, all 
rights and appurtenances in it, too. Well, then they didn’t realize your water rights went with that. But the 
certificates are just the means of raising money to clean the ditch, and it’s a right to transport you water, 
but it has no monetary value. It’s not a water right. And Brandsness went to court over this. 

Who is this? 

Brandsness. He purchased the Fremont-Bria Ranch. It’s right over here. It’s right up about catty- 
comer from Shadow Ranch. 1 was a witness for Bria in the Brandsness lawsuit. That was my first 
experience in the courtroom. 



62 


Was there a problem there? 

Well, they said they had all the water rights in that claim number. Then they tried to say that the 
certificate was water rights. It’s not. 

How did you like being a witness in that kind of a trial? 

It was the first time, and it made me nervous, [laughter] 

What happened? 

The judge asked me how long I’d been the secretary, and who else was in that claim number, and 
how many stockholders there were in the Orr Ditch. I told him that my dad was involved, and the Brias 
won the case. 

So as secretary and bookkeeper, you have to have all this information pretty much at your fingertips when 
people come and start asking questions. 

Yes; 1 knew where most all of these people were, because we’d go checking on the ditch quite 
often. Then when we took over from Roy Merithew, there were so many delinquents, we even went to the 
houses to get everything all straightened out. So 1 knew pretty much where everybody was; I’d known 
them all these years, with my husband involved in the Orr Ditch with my dad for many years. 

Is there anything else you’d like to add in talking about irrigation in this area or the ditch company in 
general? 

The biggest problem for the small stockholders is that there wouldn’t be enough water in the ditch 
to get it out. 

To get it up into the open? 

And there’d be such a restricted flow. 

So as each one sells out, then that removes the water rights. About five years ago, six years ago, perhaps, 
you sold the D ’Andrea property for development. How did that affect the ditches? 

It cuts the flow of the water, and it ends at the golf course. If the golf course is using it, well, then 
they have more volume. Then we did make the developers tube wherever they wanted to go over the top 
of the ditch. There’s very little open ditch on that ditch. But the one mistake we made one year—I believe 
it was Dutton—we let them do a concrete open ditch. That thing was really bad, because it sloped on the 
sides of the cement, and it was real hard to get out of. But then when they were going to develop some 
more, then we stockholders had to pay for some of it; and then Teglia paid for some of it, because he had 
the ditch going through his property. So everybody got together, and we all chipped in a percentage, and 
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it’s all tube. It’s tube from, oh, the end of Valentine’s property; it’s tubed clear up at the ranch. Then City 
of Sparks put a couple of storm drains right into that ditch. 

So, when the golf course and the developer decided to tube, then the ditch company had to pay for this? 

No. We had this one space; it was Dutton’s. But the next one, we told them, “OK, you want to 
develop that,” well, then he had to tube it. Then there is a spillway there at the Pah Rah Park, in case all 
the runoff really goes into that little ditch. Now, the golf course has a problem that when there’s a storm, 
everything goes in their reservoir. They were going to use the effluent water, but 1 don’t know whether 
they ever did that or not. The end of the tube comes to the reservoir. So they did call to see if they could 
shut the pipe off. Well, no, you can’t. What they’re going to have to do, is at Vista Boulevard they’re 
going to have to put a big drain and hook it into the drain from the Pagni Ranch, which is now developed, 
[laughter] Didn’t work to shut it off. But they’re still using the water. As long as they use it, well, then the 
small stockholders will be OK, because they’ll have enough of the flow. 

If the golf course decides not to use ditch water, then that will affect the small stockholder? 

Oh, yes. That will really affect the small stockholder. That will be the first test case. The 
watermaster will deliver your water. But if you only have, say, ten inches of water, they’re not going to 
put fifty or sixty or a hundred in there to get the flow. 

So the test will be, if there is a large user who chooses not to use, how does that affect the smaller users 
farther down the ditch? 

That is correct; and if there’s anybody on the end of the Orr Ditch, that same problem is going to 
exist. 1 see the Kiley Ranch is going. 

What do you mean by “going”? 

They’re going to develop Kiley Ranch. It was in the paper the other day. 

Where are they on the ditch? 

Spanish Springs. 

So they ’re pretty well before the end? 

Wingfield is on the end. 

With these various ranches selling out, how has that affected how water rights are moved around or can’t 
move around? 

At one time the regulations were that if you were in Truckee Meadows, you had to have the water 
rights from Truckee Meadows; and Spanish Springs, you had to be in Spanish Springs. So Dr. Pace 
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purchased some water from Wadsworth, and at that time they could move that water to Spanish Springs, 
but they changed the regulation. Well, then you couldn’t do it. But now 1 think they can interchange 
anywhere. So they took the water off of the Gaspari ranch to develop the Vistas and Satellite Hills. 

Any other little tricks of the trade I should know about moving water around or water rights? 

Well, you have to have them in the Orr Ditch Decree, 1 believe, in order to move them around, 
because you could take them off one piece of property and put them on another one. 

That even stands today? 

But you have to go through all the procedure. 

Including the watermaster’s office or the engineer’s office? 

State engineer, but they changed the rules. 

Do you remember about when that changed? 

Must have been in the late 1980s. 

What were the rules before the change? 

When Dr. Pace purchased the ranch in Wadsworth, you could change it. Then you couldn’t, and 
now you can, 1 think, [laughter] 

So in addition to farming, you basically have to keep up on the law, too. 

Oh, yes. Oh, yes. 

Was that a major project, just trying to keep up on all the legalities of things? 

No. But for a long time 1 never understood just how the water rights worked, compared to the 
certificates. Of course, 1 don’t know if we’d have any trouble saying this, but when we had one ditch 
rider, he was dealing with the certificates and also the actual water rights. He’d sell those to people, and 
that’s where they called them the Rafetto stock, [laughter] In fact, he even sold us some. You can get all 
the shares you want, but you have to go by the decree on how many acre feet you have. 

So the Rafetto stock was essentially nonexistent water rights? 

Nonexistent water rights. That’s where so many people thought that the certificates were water 
rights from that law. 


So that’s where the confusion came in. 
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Yes, that’s where the confusion came in. 

Rafetto was ditch rider? 

He was a ditch rider. He was a ditch rider twice. 

Do you remember roughly what time period? 

Oh, that was way early, 1930s or 1940s. 

That would explain the confusion, wouldn’t it, if it goes back that far? 

1 know Caesar did it during my time. It was quite a few years. 1 guess he did it until he got 
married in 1952,1 think. He did it all during war time until 1952. 

And Rafetto was before that? 

He was before that. 1 know they had an Aguirre but, oh, and Iratcabal. Iratcabal was a ditch rider, 
too, and he came there somewhere. See, you forget, [laughter] 
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5 

William (Bill) Isaeff 


Susan Imswiler: You were one of several negotiators in the Truckee River Operating Agreement, former 
chief deputy attorney general for Brian McKay, and co-creator of Truckee Meadows Water Authority, 
formerly part of Sierra Pacific Power Company. Tell me about your background and how you became 
involved in local water issues. 

William (Bill) E. Isaeff: I’m an attorney at law in the state of Nevada, although my license at this 
time is inactive. 1 was admitted to the state bar in September of 1972 and was a practicing attorney up 
until recently. 1 spent almost eighteen years in the attorney general’s office, and then, in June of 1989,1 
moved to the Reno city attorney’s office to a new position that they had just created called chief deputy 
city attorney for environmental affairs. 1 spent a little over six years there in that office, primarily working 
on water and wastewater issues. The office was funded jointly by the cities of Reno and Sparks through 
their wastewater treatment facility, which is jointly owned by the two cities as well. Although 1 was 
physically housed in the Reno city attorney’s office, I actually worked for both cities and represented both 
cities during my time there in water and wastewater issues. 

1 finished my public service career as an attorney, actually not so much an attorney anymore, but 
in the office of the city manager for the city of Sparks. 1 worked there from March of 1995 until my 
retirement in November of 2001, first as the deputy city manager and then as special assistant to the city 
manager. Throughout the last twelve years of my career I was primarily focusing on environmental law 
issues and particularly those relating to water and wastewater in the Truckee Meadows. 

Was the joint position between the cities of Reno and Sparks created specifically to address the expansion 
of the sewer treatment plant, or was that part of the bigger picture? 

The position, as 1 understand it, was created by the two city attorneys representing the city of 
Reno and the city of Sparks, and they had been using outside legal counsel up until the time they decided 
to create an internal position to defend the two lawsuits challenging the expansion of the Reno-Sparks 
Wastewater Treatment Facility, as it was then called. It’s now called the Truckee Meadows Water 
Reclamation Facility, commonly known as TMWRF [pronounced as “tum-warf’]. They were looking to 
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bring their legal services in-house, so the two city attorneys approached me in the attorney general’s 
office and asked if 1 would be interested in that position. 

I’d never been involved in these issues directly as an attorney, although I had supervised 
attorneys in the attorney general’s office who had performed this work, particularly in the state engineer’s 
office and the division of water resources. With the encouragement of the then-deputy attorney general 
for the state engineer and a past deputy attorney general, talking to them about that, 1 decided 1 would 
make that change and get involved in these kinds of issues. So 1 resigned from the attorney general’s 
office and took this particular position. 

There were these two main lawsuits pending at that time. The sewer plant had been constructed 
initially, 1 believe, in 1967, and it was undergoing a major revision from a twenty-million-gallon-per-day 
plant, first, to a thirty MGD plant and then to a forty-million-gallon-per-day capacity plant. The Pyramid 
Lake Paiute Tribe of Indians had brought lawsuits challenging each of those expansions in size of the 
treatment plant. The previous attorney had been representing the city in those cases for some period of 
time before my position was created, and 1 took over the defense of those cases from a woman named 
Laura Aheam, who now, I believe, practices law in Washington, D.C. 

What was the tribe’s concern in the expansion of the sewage treatment plant? 

The Reno-Sparks Water Reclamation Facility, as does the current facility, discharges its treated 
effluent into the Steamboat Creek about a hundred yards upstream of where Steamboat Creek enters the 
Truckee River. They were concerned that increased discharges from that plant that had a higher treatment 
capacity would cause environmental harm to the Truckee River as that went on downstream and 
eventually into Pyramid Lake, a lake which has no natural outlet, so that everything that goes into 
Pyramid Lake tends to stay in that lake. The cities, of course, disputed those claims, indicating that they 
were using the best available technologies and management practices to ensure that the treatment and 
treatment processes there would meet all federal and state standards and would not do any harm to the 
river or the lake. 

What was the outcome of these two challenges to the expansion? 

We engaged in some litigation efforts back and forth, but by 1990, 1991, the tribe and the cities 
began talking more about resolving these cases through mutually agreed settlements rather than pushing 
them on to full trial. So we began a series of negotiations with the Pyramid Lake Paiute Tribe on behalf of 
the cities of Reno and Sparks. Also involved in some of those discussions would have been the United 
States government, particularly the Bureau of Reclamation and the Fish and Wildlife Service, which has 
some jurisdiction over these particular river and water issues. The eventual outcome of this, some years 
later, all the way in October of 1996, was the entering into an agreement known as the Water Quality 
Settlement Agreement, in which these two lawsuits were eventually disposed of through mutual dismissal 
without going to trial. That is the agreement that set in place a program that continues today in which the 
local government and the federal government put up twelve million dollars each to engage in a water 
rights purchase program to purchase Truckee River water rights expressly to be used for enhancing water 
quality and increasing stream flows in the Truckee River. 


What was your job following that? 



68 


The three local governments, Reno, Sparks, and Washoe County, had actually joined us at the 
table in these negotiations and became an active part of the local government side of the water quality 
purchase program. There was a group called the Local Government Oversight Committee formed, 
consisting of one representative each from Reno, Sparks, and Washoe County. 1 was the city of Sparks 
representative to the LGOC, as we called it, and 1 became chairman of the group. 1 served in that capacity 
until the time of my retirement in 2001. That group, together with a similar organization within the 
Pyramid Lake tribe, were the two principally responsible for spending the monies that were to be put up 
by each of the sides to the settlement for the purchase of water rights. 

How were these water rights purchased? 

The Pyramid tribe, together with United States government and the three local governments 
composing the LGOC, each looked to hire an agent to assist us in making these purchases. Rather than 
going out ourselves to do it, knocking on doors, et cetera, we sought to hire professionals who could assist 
us in this process. We quickly decided it would be a good idea if we each hired the same expert, because 
we were now doing this, of course, in a cooperative program. We weren’t competing against each other so 
much. So we both hired a group called Great Basin Land and Water out of San Francisco, California, 
whose president was Aaron Peskin. Mr. Peskin had had substantial experience with the Trust for Public 
Lands and some other agencies like that, in putting together land deals and water deals principally, I 
believe, in California at the time, but he had some expertise that seemed very valuable to us. So he was 
retained under contract, and he then, with his people, went out and began literally finding farmers who 
would be interested in selling their Truckee River water rights to this program. 

Where were these farmers found, for the most part? 

Most of the water rights, for which 1 was involved in the purchase, took place inside the 
Newlands Project in Churchill County, Nevada, just west of Fallon, in an area known as the Swingle 
Bench. We went in there and were successful over the course of a number of years in purchasing a 
number of water rights and the associated land and buildings that went with them. 

It became very apparent quickly after the program began that there were few people in that area 
who wanted to sell only their water rights. Those who were wanting to sell water rights appeared to be 
those who were ready to get out of the farming business in one way or another or to shift their fanning 
activities to someplace else. So we actually wound up owning for brief periods of time not only the water 
rights on these properties, these farms along the Swingle Bench area, but actually the entire farm that they 
were associated with—the land and the houses that went with them, et cetera. 

Because, of course, we did not want to own homes and land—that wasn’t the business we wanted 
to be in—we sought water rights—we retained the services of a real property manager to help us hold 
these properties, maintain them in good condition, and even rent them out in some instances, until we 
were able through another contractor, a real estate broker, to find buyers for the properties themselves 
minus the water rights. We were very successful in getting these properties, which, of course, came off 
the tax rolls of Churchill County, when they came into local government ownership, to get them back on 
the tax rolls of Churchill County as quickly as we could. 
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When were water rights first separated from property rights in the West? Do you know? 

I’m not sure I could say that, but I can tell you that they became valuable in this area, in the 
Truckee Meadows, in the very early 1980s, when the local governments began a new policy of requiring 
developers of any size to begin bringing to the table actual water rights to support the projects that they 
wanted the water company, then Sierra Pacific, to provide them water for. This was a major change. 
Before, it’s my understanding, you could just go to Sierra Pacific, ask for water, and receive a “will 
serve” letter, basically. Water rights at that time, in the late 1970s, perhaps 1980, 1981,1 understand, were 
selling for as little as fifty dollars an acre foot, simply because there wasn’t a real market yet created for 
them. There has, of course, in the intervening twenty, twenty-five years developed a substantial market, 
and those water rights today, 1 understand, sell for well above three thousand dollars an acre foot. 

What do you think was the catalyst for developing that market? Wl'iat processes or what natural 
occurrences made the water that much more valuable? 

This policy, I think, was the major stimulus in that you now had to bring with you an amount of 
water equal to the amount of water your project would demand from our overall water system. So if you 
wanted to build a project that required three hundred acre feet of water to be used by your business or 
your housing development, the people who would move in there, you would have to then bring with you 
three hundred acre feet of water rights. The only way you could do that would be go out and find 
someone willing to sell them to you. As water then became more and more valuable, more people were 
willing to part with them. 

What effect did the drought between 1987 and 1994 have on some of the negotiations, and some of the 
processes, that were occurring at the time? 

We were looking for the opportunity to improve our abilities to respond to drought. The 1987- 
1994 drought was the most severe in recorded western Nevada history, eclipsing even the drought of the 
late 1920s to 1934,1 believe, in its length and apparent severity. Coming out of that drought, and while it 
was underway, there were negotiations going on to create a new Truckee River Operating Agreement; a 
vastly different way of running this Truckee River system, its associated reservoirs, et cetera. 

One of the things that is most important here is to be able to store water in good years to use it in 
bad years, and our opportunities to do that, while existing, were not large enough, 1 think most people felt, 
to meet the future needs of this area. So one of the clear objectives of the Truckee River Operating 
Agreement was to expand opportunities for people to be able to store water, not only for drought but for a 
number of other purposes, including, it came out of this agreement, the opportunity to store this water that 
I’ve mentioned before that we’re buying for water quality, to actually be able to hold that water, store it, 
and release it at times when it’s most needed in the river to accomplish water quality objectives. None of 
that’s in place at this time, with a few exceptions. There have been some side agreements allowing Sierra 
Pacific and now Truckee Meadows Water Authority, TMWA, to store some additional waters that were 
not available at the time of the last drought. 

I think the drought certainly focused people’s attention on the need to reach agreement on some 
of these issues and expand opportunities—change the way the river could be operated to maximize every 
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drop of water that we can get out of that system and to improve our opportunities with respect to storage 
and things of that sort. 

Who were the parties who were negotiating, and what were the issues on which they could not agree? 

Well, there were a lot of different negotiations going underway, particularly in the 1990s. TROA 
[Truckee River Operating Agreement] began following the passage in November of 1990 of a law called 
Public Law 101-618, and Title 2 of that law specifically addresses the Truckee River system. In fact, 
Congress orders that these negotiations essentially take place to discuss and create a new Truckee River 
Operating Agreement to supplant the existing Truckee River Agreement, which governs the river today 
and has since about 1935. 

There were fifteen or sixteen parties around the table in March of 1991 when those negotiations 
began. There were the five principals, who by federal law must sign any new agreement if a new 
agreement is reached—the United States, the state of Nevada, the state of California, the Pyramid Lake 
Paiute Tribe, and at that time, Sierra Pacific Power Company, as the local, largest-area water purveyor. 
There were other parties around that table, including Reno, Sparks, and Washoe County, who were there 
looking at different aspects of this. The Newlands Project people, the Truckee-Carson Irrigation District, 
they were there. The city of Femley, 1 remember, was there actively participating in this and has 
continued to do so for many, many years. The city of Truckee, 1 remember was there. Of course, city of 
Truckee is on the Truckee River. There were a few other interests there that escape my memory at this 
time, but all the major players up and down the river had some kind of representation. 

Of course, a number of federal agencies were there, including the U.S. Fish and Wildlife Service, 
the Bureau of Reclamation. There were representatives from the Department of Justice who were there, 
who specialized in defending and/or bringing the lawsuits that had been brought up and down the Truckee 
River over the years. So a great many players sat around that table, beginning in March of 1991, 
continuing up until quite recently when, 1 understand, basically the final draft has been put together—99.9 
percent of it, anyhow. 

You mentioned several federal agencies—Fish and Wildlife , Bureau of Reclamation. Were they in 
agreement among themselves as to what they hoped to get out of these negotiations? 

1 think for the most part. There was a representative there, Mr. Bill Bettenberg from I’m going to 
say the office of the Interior Secretary, Bruce Babbitt at the time, from 1992 forward. 1 think Mr. 
Bettenberg was probably even there in 1991, because he’s a career government official, and 1 think didn’t 
necessarily change with changes in the federal administration. So he may well have been there as early as 
1991. Fie and Fred Disheroon, the chief attorney from the Department of Justice, seemed to be the ones 
who were the chief federal players in this, and they, of course, met frequently with the other federal 
agencies who were there. But 1 think they set the tone. If there were disagreements or discussions, 1 think 
for the most part that must have been taking place outside of these meetings, because they seemed to 
come pretty much with a single position or a consolidated position that they wanted to put forward in the 
various negotiations over the years. 


What were the main positions of various groups, as you remember them? 
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I don’t think 1 can comment too much on other people’s positions. 1 can tell you that we went into 
this from the city of Reno and Sparks primarily wondering what the impacts might be, particularly in the 
early years, on the Reno-Sparks Wastewater Treatment Facility. The issues dealing with the water flows 
that were being talked about by various parties, like the Pyramid Lake tribe being interested, of course, in 
wanting to maximize the amount of water going to Pyramid Lake to deal with the issues that they have 
down there, increasing salinity of the lake and things like that, the evaporation that takes place on that 
lake, the decades-long diversion that has occurred at the Truckee Canal and Derby Dam, diverting major 
portions of the river over to another river basin, the Carson River basin and Lake Lahontan, all of those 
issues could have some impact as well on water quality issues. 

So we were there primarily in those early years to watch for and see how they might impact the 
operations of the Reno-Sparks Wastewater Treatment Facility. In the very early years Washoe County 
was there, as 1 recollect, pretty much as an independent entity, that they were a major water provider in 
the area to the county areas. As the years went by, by 1994, 1995, Reno, Sparks, and Washoe County had 
really come together more or less as a group of three local governments. We were certainly not 
competitors, if we’d ever been really competitors in the early years. But we were certainly now all 
focused on similar issues dealing with water quality. 

During the TROA negotiations, Senator Reid convened what he called his “second-round” 
negotiations, around sometime in 1994, 1995 . . . maybe 1995, 1996. I’d have to check the calendar. But 
anyhow, a second set of negotiations with much the same people sitting around a table, but now talking 
more about some of the things that apparently had not been resolved in the first round of negotiations, 
which eventually led in 1990 to that Public Law 101-618 being approved by the Congress. There were 
issues still not resolved apparently, and so this second round of negotiations began. 

Senator Reid even brought in a mediator, a professional environmental mediator from 
Washington, D.C., and she helped lead these discussions for about six months. They were not successful. 
The parties were not able to come to any conclusions or reach any agreements that could be signed. 
However, that’s really when the three local governments, 1 think, most started drawing together on these 
water quality issues. We began talking about how we could get some language and some future 
agreements that would benefit us as far as water quality was concerned. 

When those negotiations failed, and they ended up, 1 think, in March of this following year, the 
three local governments, together with several of the other parties who had been talking these issues out 
in Senator Reid’s second-round negotiations, continued our own talks. Those eventually led to things that 
are going to be, 1 think, reflected in the TROA document about how we can store water for water quality, 
what kind of priorities we might get out of this. It certainly helped facilitate in 1996 the eventual 
conclusion and signing of the Water Quality Settlement Agreement with the Pyramid Lake tribe, and 
those issues kind of grew out of all of these things. 

In water I’ve noticed that there are hardly ever any stand-alone issues or items; things are all 
linked together. Even when you think you’re looking at a failure, perhaps, in one arena, it may well, as 
this did, open an avenue for some success somewhere else later on. 

Was there ever any recognition during this process of the idea that the federal government a hundred 
years ago had created Newlands due to its agenda at the time and was now shutting it down due to a 
changing agenda? 
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I would not characterize the federal government as shutting down the Newlands Project. My 
personal opinion is that they have certainly changed the way they view the use of irrigation water in the 
West from the way they did at the beginning of the twentieth century to the way they see it at the 
beginning of the twenty-first century. At the beginning of the twentieth century, irrigating the arid West 
and making it bountiful was seen as a great advance, and everyone considered us very fortunate to be the 
first place where the Newlands Act, the Reclamation Act of 1902, would actually be carried into place, 
and that was the creation of the Newlands Project and the building of Derby Dam and the Truckee Canal 
to bring water to that area. 

But it became readily apparent as the century unfolded and as the demographics changed in 
western Nevada, with two large cities growing up in the Truckee Meadows, taking their major water 
supply from the Truckee River, and 1 guess it changed perhaps, certainly . . . maybe even in the national 
agricultural picture, but certainly in the agricultural picture of northern Nevada as farming became a less 
and less lucrative activity, that the government began changing its views. 

1 believe in 1967, in response to the things that have been happening at Pyramid Lake as a result 
of the diversions to the Newlands Project of substantial sums of water each year and the lowering of the 
lake level of Pyramid Lake, the federal government imposed for the first time something called the 
operating criteria and procedures. They’re also called the OCAP. That seemed to signal in my mind—and 
this I’m looking at obviously as history—a change in the way the government was going to be dealing 
with some of these issues. And over the next thirty-five years, it’s my understanding the government has 
continually tightened down the conditions of the OCAP and the use of water by the Newlands Project 
farmers in efforts to achieve different objectives. You probably want to talk to some federal 
representatives about that, obviously, in more detail. But it seemed that there has been a major shift over 
the course of the century. 

We now have 330,000, plus, people living in the Truckee Meadows; our economy is largely 
gaming- and tourism-based in western Nevada; agriculture as a whole provides a relatively small 
percentage of our overall economic activity. It’s certainly clearly important to the people who are still 
farming—it isn’t maybe their principal activity, but overall as you see these societal shifts have taken 
place over the last century and caused some very different reactions and different policies to emerge. 

Now the water is shifting with the societal shift. 

Water . .. well, you know, people use the phrase, “Water flows towards money.” [laughter] And 
that’s probably true. Water has become much more valuable, particularly up here in the Truckee 
Meadows, where most of the farming activity now in the year 2004 has pretty much ceased to exist. There 
is a little bit going on, but most people are getting out of that business. Those farms are turning into 
developments of one type or another. The water rights are either being used to serve that development or 
in some instances are being stripped off of the land and sold to foster development in some other part of 
the valley. And with the increased demand and need for water rights, of course, it’s driven the price up 
substantially. 1 think you’ve also seen that out in the Fallon area. Prices there are not as high as they are 
here in the Truckee Meadows, but prices have been certainly going up out there, as well, as these societal 
and economic changes are taking place. 

Shifting slightly, I have two questions that relate to one set of information. The Talbot Decree in 1924 
gave Pyramid Lake a priority date of 1859 and gave the federal government the right to allocate all the 



WATER RIGHTS 


73 


unallocated water in the Truckee River based on the legal idea that the United States owned all the water 
under the Treaty of Guadalupe-Hidalgo and the secession of Mexico. The two questions that grow out of 
that are, number one, do you think, did that put the federal government in the water business in the West 
in a way that it’s not in the water business in the East, possibly creating an unequal relationship between 
itself and various states? 

I’m not sure I’m really qualified to answer that, Susan. I’m not entirely familiar with the facts that 
you laid out for that question. 

OK. Then the other question ... I’ll ask this anyway, just to see. State Engineer Mike Turnipseed’s 1998 
ruling on water granted the tribe the right to all unappropriated water, [laughter] But this was something 
like seventy years after all unappropriated water had been previously appropriated to the federal 
government. Is there a problem here with reappropriating all unappropriated water? 

I can talk about Mike Tumipseed’s decision, but I can’t really answer the specific question, 
because I am not familiar with the decree that you mention. And I don’t remember that issue ever coming 
up in the hearings that I attended involving the unappropriated water applications not only of the Pyramid 
Lake Paiute Tribe but of several other parties who had applied for this water. So I could answer in general 
something about Mike Tumipseed’s decision, how we got there, some of the things that led us to that. 

That would be great. 

But 1 can’t really answer the question the way you have phrased it, because I’m just not familiar 
enough with the background of facts as you have declared them. 

There was ongoing in the office of the state engineer for a period of time approaching seventy 
years, from 1930,1 believe, up until the time of the decision in 1998, unresolved petitions seeking to 
appropriate the so-called unappropriated waters of the Truckee River. The appropriated waters had been 
decreed and pretty much parceled out in 1944 in the famous Orr Ditch Decree of the U.S. District Court 
here in Reno. That basically identified all of the claims to water on the Truckee River, some seven 
hundred, plus, as I recollect, and identified them in great detail as to how much water they had, where 
they were going to be used, what lands they were used on, et cetera, and that has formed the basis, in fact, 
for . . . all modem sales and exchanges of water to this date can be traced back to that—very similar to a 
title search that one would do on a piece of real property. It’s a similar but not identical process. But there 
were other waters in the river from time to time, most frequently floodwaters, in years of very large 
snowpack, of heavy, heavy runoffs, and that, producing far more flow in the river than the normal year of 
flow, which then meant that there was water over and above what the Orr Ditch Decree said was available 
for somebody. As early as 1930, apparently, the Truckee-Carson Irrigation District had filed the very first 
claim for this water. 

And then in subsequent years, I believe, Washoe County filed a claim; Sierra Pacific filed a 
claim; and the Pyramid Lake Paiute Tribe had filed a claim. But these were all post-1930. Nonetheless, 
the 1930 claim had never been acted upon; it was just still pending in the state engineer’s office. Nor did 
these others get acted upon for many, many years after they had been filed. In the mid-1990s the state 
engineer finally began holding some hearings on these, and if he he’d have held any others beforehand, 
I’m not personally familiar. But in 1994 or so, he began holding some hearings on these. 
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In subsequent years there had been some other petitions filed by the cities of Reno and Sparks, et 
cetera, with respect to, I believe, the appropriation of its effluent as unappropriated water of the Truckee 
River, that it was discharging to Steamboat Creek and into Truckee River. So there was some competition 
there for at least some portion of this so-called unappropriated water. All of these claims were bundled 
together by the state engineer, and he began holding hearings on these, and he held several days of 
hearings on these and then took the matter under advisement, and it took another three or four years, as 1 
recollect, before a decision finally came out. 

His decision was to award all the unappropriated water of the Truckee River to the claim made by 
the ... in petition of the Pyramid Lake Paiute Tribe. We had agreed previously amongst several of the 
parties that we would not necessarily object to that if it were to happen. We even entered into some 
agreements that were premised on some of these things happening or not happening. It came down; we 
did not, as the local governments, file any appeals of those issues, and we let that essentially become a 
finalized opinion of the state engineer. So the unappropriated waters of the Truckee River now belong to 
the Pyramid Lake tribe—whatever those may be. [laughter] It’s not easy to define, and not every year is 
there any such water in existence. 

Two years then after the Truckee was officially fully allocated, whatever that means, Sierra Pacific 
decided to get out of the water business. 

Yes. 

What was behind that decision? 

1 really couldn’t tell you. You’d have to ask someone from Sierra Pacific what their business 
thinking was. They had, as you know, three units in their utility business at that time: gas, electric, and 
water. 1 suspect—this is my personal opinion—that perhaps gas and electric was a more valuable business 
for them to be in than the water business. And so there’d been talk about buying them out for a number of 
years. 1 remember, oh, back, I think, in the early 1990s, Washoe County extending a carrot [laughter] to 
Sierra Pacific, that the county might buy the water business of Sierra at that time. Nothing, as 1 recall, 
ever really came of that. But as you pointed out, in September 2000 they decided to put their business up 
for sale. It was a complicated arrangement because they were essentially going out and putting it up for 
bids. They did not just come to the three of the local governments and say, “You want to buy this?” This 
time they said, “We’re going out for bids on the open market, see who would like to buy our water 
business.” 

As soon as that announcement was made, several people, including myself, began talking about 
whether local government should engage in the bid process, put together a bid and seek to control the 
water business ourselves. We had always, I think, in this area felt that it was to the advantage of this 
community to own and control the water assets that supply water to the residences and businesses of the 
Truckee Meadows rather than letting this get out into the hands of we didn’t know who, especially since it 
was going out onto a national and, as we were eventually told, even an international marketplace. I visited 
the three local governments, and I made a pitch with the support of the two city managers and the county 
manager to see if the three local governing bodies were willing to engage in this and put up some money 
to do this, obviously—you don’t put a bid together like this for nothing. 
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Well, all three local government bodies unanimously said, “Yes, we think we should be in the 
process.” 

So we promptly hired various experts in the areas that we thought were important to us, to be able 
to evaluate and put together a bid. The bid was going to be done in two stages: there would be a 
preliminary bid, and then from the preliminary bids, Sierra was going to select a group to make a final 
bid. So we had to act very quickly. We had, 1 think, our first meetings with some of our financial 
consultants and our engineering consultants, et cetera, very quickly in October, just within a month of the 
announcement coming out, because the bids were going to be initially opened sometime in December. 1 
forget the exact date. But we did eventually get a two-week extension on that approved by Sierra Pacific. 
But we were working very feverishly and holding meetings all the time. 

1 was honored to be asked to help chair the local government groups that were working together 
with our consultants and kind of oversee that process. It involved Leanne McElroy from the city of Reno 
and John Sherman from Washoe County and myself, as kind of a little troika [laughter] that would try and 
oversee this process and work with the consultants and put together a bid. We were able to do so. It was a 
challenge because the timeframe was very, very short. I suspect everyone would have loved to have had 
more time and to have done more due diligence research than time permitted. But we hired people that we 
had a great deal of confidence in to help us do this in as quick a time as we could, and we put together a 
bid, and we submitted our preliminary bid. We’re working through Lehman Brothers in New York, who 
had been hired by Sierra Pacific to oversee this entire process. 

We met on a very regular basis, weekly, every ten days, et cetera, during that two-and-a-half- 
month period that we had, reviewing the things that our consultants were doing in their fiscal analysis. 
You can’t look at all the pipes in the ground, obviously, for a company like this to know what you’re 
buying, and some of these pipes have been in the ground a good, long time, so we had to make educated 
guesses. Our consultants made educated guesses on the quality of the things that were in the ground and 
how much we might have to do in the way of repair work if we bought this company, et cetera, et cetera. 

We were given a lot of information by Sierra Pacific. They had a virtual data room that they set 
up on the Web so that people could go in and access this kind of information from all over the world, if 
they wanted to do so. That didn’t always work as well as we hoped it would, but again, as 1 say, we came 
to a point where we were able to brief the boards on what our proposed bid was going to be, and we 
turned it in, and we were one of the successful second-round bidders. And so we went in and kind of did a 
second quick look at things, because 1 believe we had about a month or so to do that in, refined our bid, 
and we submitted the winning bid of $350 million. Now, we actually borrowed more money than that, 
because when we were declared the successful bidder, we had also to prepare for the transition. We had to 
make sure that we had money for at least a year’s operating expenses, because when we took over, and 
we weren’t going to have any dollars coming in as revenue yet, obviously, [laughter] because we didn’t 
get their accounts receivable and things like that. We got all the assets, all the physical assets of the 
company. 

One of the things I’m particularly proud of is we worked with and put together an employment 
package that convinced almost everyone working in the water side of Sierra Pacific to come with TMWA 
and become government employees of TMWA, including the current general manager, Lori Williams, 
who was not in that position at that time. We actually hired Malyn Malquist to assist us in putting our bid 
together. Malyn had been the past CEO of Sierra Pacific and chief financial officer, and he had left that 
company, and so we were able to hire him to assist us in putting this all together. Then Malyn helped us 
through the transition, and he also was appointed then to be the first general manager of TMWA. Now 
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that I thi nk back, I need to correct myself: 1 don’t think Malyn was with us before we made the bid. 

Malyn came on board to help us with the transition. 1 need to correct myself that way, because he was 
hired in late February after the bid had already been approved. So, yes, we brought him onboard to 
oversee and assist us with the transition from private ownership to public ownership. 

I’m asking you to speculate here, but do you suppose the fact that the Truckee River is so heavily 
regulated and so heavily litigated might have had anything to do with Sierra Pacific’s decision to get out 
of the water business? 

1 really don’t know. They defended themselves admirably. They had excellent legal counsel. 

They used Gordon DePaoli, attorney with the Woodbum law firm, an outstanding attorney, extremely 
well versed—the person who has written the Truckee River Operating Agreement. The lawyers call them 
“scriveners.” He has been the chief wordsmith and architect of the language of the Truckee River 
Operating Agreement—excellent, excellent knowledge of water law, water rights. So they were using top- 
quality people in what they were doing. Again, you’ll have to ask them why they decided to sell the 
business. 

One of the things that you had mentioned is this Truckee River Operating Agreement is not something you 
can just sit down and read, is it? 

No, it’s not. In the final draft. . . and I’ve actually only seen a draft of one or two versions back 
from that, because 1 was not actively involved in the last couple of years of the negotiations, and then it 
was a couple of years after 1 retired before they sort of got to the point where they were, as 1 understand it, 
basically considering it done. But it was about 225 pages long the last time 1 saw it. It’s a very, very 
detailed document. It reads a little bit like the Internal Revenue Code in that there are many cross- 
references by section number. As you’re reading one section it refers you to another, and then you get to 
moving around in the thing. 

So it’s not something that a layperson is going to be able to pick up and probably understand or 
appreciate very well. Very, very complicated, what we’re trying to do. Is it the only way to have done it? 1 
really couldn’t say. As the negotiations went on, it seemed like it just kept growing, as different people 
wanted to be sure that some issue that was important to them was actually reduced to writing. My 
personal opinion was, 1 thought it was going to be about a 50-page document when we first started, but it 
grew well, well beyond that, as people kept trying to be more precise with language. We’ll find out, if and 
when it goes into effect and we try and administer it, how successful we’ve been. 

Getting back to this essential birthing of Truckee Meadows Water Authority, what can you tell me then 
about the first year, for example? Was there a feeling that this was touch-and-go, that this was uncharted 
territory, or was it a fairly smooth transition, since you had almost the entire former Sierra Pacific staff? 

1 think it was an extremely smooth transition. On June 11, 2001, the day the transfer took place, 
no one in Reno would have known that anything had happened to their water company, [laughter] I mean, 
nothing happened, no bolt of lightning from the sky or anything. It was just another day, where people 
turned their taps on, and the water came out just as it always had, and it was good, clean, clear water. 
Having the whole staff move with us certainly helped that. 1 believe it also was effective and helpful 
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when we went back to New York to the bond market, to be able to tell people who were buying bonds, 
$450 million-plus bonds, from an entity that had never even existed until a few months before, [laughter] 
that this is OK to do this. 1 mean, basically, we’re able to go back there and tell people who were going to 
be buying these bonds, the only thing really changing here is the board of directors is going to be 
different. Instead of a private board of directors of Sierra Pacific, it’s going to be a board of directors 
made up of various government officials from the three local governments, because Truckee Meadows 
Water Authority was created by a joint powers agreement of the three local governments, Reno, Sparks, 
and Washoe County, acting under Nevada state law, which allows two or more Nevada governments who 
possess the power to do something to create a new separate entity and give that entity their powers to act 
on this particular subject. 

All three governments had the power under Nevada law to own and operate a water facility and 
make distribution to the public. By creating TMWA through the joint powers agreement, they simply put 
all those powers together, both under the county laws and the city laws, to this one entity so that it could 
do that for them. So that’s what 1 meant when 1 say, the only thing really changing was the board of 
directors changed. With the whole staff, or nearly all the staff, coming over, we had in place people with 
experience and knowledge and training to continue running that business, which had been run, 1 think, 
very well by Sierra Pacific in these years, to continue running it just as well or hopefully a little better. 

Did Wall Street agree? Do you remember what your initial bond rating was? 

1 don’t remember, but we got something in the 5.4, 5.6 percentage, which at that time was very 
good. And 1 do believe that that was a material fact, perhaps, in that we were able to show that even 
though it was a new entity to the market, the likelihood of it being a success was extraordinarily high, 
because it was going to be operated by the same people, under the same basic set of rules, because 
basically we took all the Sierra Pacific rules initially and adopted them all just in place and called them 
TMWA rules. Subsequent to that time, in the last couple of years or so, there’ve been some changes made 
by the TMWA board, as appropriate. But everything just shifted over to the government ownership with a 
new board of directors. 

1 think, for the most part, the public has been very pleased with the level of service that they have 
received. 1 like to think maybe that level of service is even a little bit higher. For one thing, for instance, 
the board of directors meetings of Sierra Pacific are not open to the public, [laughter] The board of 
directors of TMWA are subject to the Nevada Open Meeting Law, and so a lot more of what’s happening 
with your water company [laughter] is now being done in a public arena, so that when the board meets 
every month, it’s open to the public; there is public in the audience; it’s broadcast on SNCAT Community 
Access Television live into people’s homes; it’s rebroadcast so that people can see it who aren’t there 
during the daytime hours when the meeting takes place. So there’s a lot more visibility, transparency into 
how the water business of this community is being conducted by having it shifted now into public 
ownership. 

And you became sort of a little, mini public-access celebrity in the process of that public visibility, didn’t 
you? [laughter] 

After 1 retired, 1 approached TMWA to see if they might be interested in having some educational 
television produced, which they would sponsor, as many of the other local government entities in our 
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community do, to inform people what they are doing, how they’re doing it, et cetera. And then General 
Manager Malquist said, yes, he would be very’ interested in that, and because 1 had had five years 
experience doing that at the city of Sparks in a program called “Spotlight on Sparks,” we were able to 
come to an agreement, and we created a new television show called “Fresh from the Tap,” and that show 
ran for twenty-three months. It just recently concluded. I’m pretty proud of the shows that we did there. 
The very first show we called “TMWA 101,” and that was to introduce people to the new water company, 
the people who would be running it in their name. Over the next twenty-three episodes we introduced 
them to how their water gets treated, how it gets delivered to their homes, what happens with meters, how 
they’re installed, how are service calls handled by the company. We talked a lot about water conservation 
efforts in our community, and we had a whole program just on their website. They have a very interesting 
and fascinating website. So we did a whole show in which we were actually able to tap into the website 
during the show and bring up things that they’re able to do there. And again, 1 don’t know what Sierra 
Pacific had, if they had a website for the water business, but again, this is part of that openness that 
comes, 1 think, through being a part of TMWA, that we try to put as much information out to the public as 
we can. 

Thank you. Do you think we ’ve missed anything? Is there anything that I haven’t asked that you think 
should be covered? 

Water Conservation Agreement. 


OK. 


In 1994 we entered into a document called the Water Conservation Agreement. This had really 
been called for as a part of Public Law 101-618 that there be some new rules for water conservation in the 
Truckee Meadows as one of the preconditions to all of the provisions of Public Law 101-618 going into 
effect. Not all of those provisions of that law became effective immediately. Some of them have triggers 
or conditions, and one of those was dealing with this water conservation issue. The tribe had been pushing 
us on this for a number of years. 

We eventually entered into the Water Conservation Agreement with the tribe to satisfy this 
precondition to Public Law 101-618. Basically, it called for us in the three local governments to adopt 
ordinances which would put us into twice-a-week watering conditions all the time. We had a voluntary 
plan in effect before then, and it worked reasonably well, actually, during the 1987-1994 drought, but it 
was pretty much voluntary. Now we were going to codify those conditions, and we would agree to and 
did enact ordinances that essentially said, every year we’re going to conserve water, whether it’s a good 
year or a bad year, because we live in a high desert, and water is precious, and it shouldn’t be wasted no 
matter what the climatic conditions might be in a particular year. And if we would do this, this would 
have benefits to our water supply, to the Truckee River’s water supply, et cetera. So we agreed to twice-a- 
week watering restrictions in effect all the time. The law does call for a once-a-week watering restriction 
again in an emergency situation, or in a catastrophe situation even no watering coidd be imposed, if 
absolutely essential for some reason. 

So the ordinances—they’re more complicated than just twice-a-week watering, but all three local 
governments essentially adopted the same ordinance. 1 drafted the ordinance for Reno and Sparks, and so 
they were identical, and 1 think it was 99 percent the same in Washoe County. We followed through on 
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that practice, and we have subsequently renewed that agreement once or twice, because it initially had a 
time period as to how long we would keep those ordinances in effect, assuming that other things and other 
negotiations didn’t happen. Well, when those were not quite finished, we wound up extending the Water 
Conservation Agreement. The first time, 1 think it ran to 1997.1 think we extended it to 2000, and it’s 
been extended now, 1 understand, perhaps as far out as 2009, 2010.1 wasn’t there at the time that 
happened. But that was another major agreement that we were able to accomplish with the tribe. 

So we look back, and we have TROA nearly finished. Environmental impact work, 1 understand, 
is being done on that; other things being done to see that that gets into eventual use after it’s approved by 
the necessary parties. The WQSA, or the Water Quality Settlement Agreement ... we were working on 
an agreement called the sixty-seven-hundred-acre-foot agreement when 1 retired, which we were not able 
to come to agreement on. That specifically dealt with the discharge of treated effluent from the plant, 
TMWRF, or Truckee Meadows Water Reclamation Facility, and I don’t frankly know exactly what 
happened there. Don Mahin might be able to tell you more about that, what happened eventually to sixty- 
seven-hundred ... 1 don’t think we ever did get a final agreement. I’ve got some understanding in the 
back of my mind, there’s some kind of holding place in TROA that they just sort of tucked it away and 
said, “We’ll deal with this when we have to do it.” [laughter] But not being a part of that at that time, I’m 
not sure what happened to that issue. It wasn’t resolved, though, when I retired. 

OK. Well thank you. Anything else you think we’ve missed? 

No, nothing that I can think of. 

All right. Well thank you very much. 


Thank you, Susan. 
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6 

James T. (Jim) Johnson 


Susan Imswiler: Jim, let’s start some information about you. You are a longtime Fallon resident. Do you 
have a background in ranching? 

James Johnson: I was bom here. I have a little ranch of my own, and J was raised on a little ranch 
similar to mine. My dad was actually a schoolteacher-principal, but had twenty acres. 

Did any of the early OCAPs or the 1967 Endangered Species Act have any effect on you? 

At that time 1 was too young. 1 wasn’t even aware of them. 

When did you first become aware of some of these changes then that were taking place? 

Really not until 1 moved back to Fallon in 1986.1 had after college gone to Winnemucca and then 
moved back here to this office in 1986 and bought my own place, and then that’s when 1 became aware of 
it. 

This was just before the big drought. How did all that affect you on a day-to-day basis? 

1 can’t remember the exact order of things. 1 first bought the place in 1986, so the irrigation 
season in 1987 would have been my first time. They obviously weren’t very strict on the water 
measurements. As the water measurements got stricter and stricter over the years, then you found yourself 
being a little short of water. My acreage is nineteen acres of water-righted ground, but then all of a sudden 
the maps came out, and they were like, OK, you’re really only going to get sixteen-and-a-half acres of 
water right. So then they got stricter and stricter. 

When you say “the maps came out, ” are these the maps that they did from the aerial photographs? 


Right. 
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What was the impact? Did you have alfalfa or cows or what? 

1 had alfalfa, and actually, when 1 bought the place, it was way out level, so part of it was the fact 
that there wasn’t a good conservation plan. So 1 did everything 1 could from a conservation standpoint 
first by putting in new types of head gates and laser leveling and those things and got it basically as 
efficient irrigation-wise as 1 could. 

That’s kind of an expensive process, isn 7 it? 

Yes. Luckily, 1 wasn’t doing it full-time. It was my hobby versus a full-time job. 

What if you had been doing something like that as a main basis of income? 

Most people probably couldn’t afford it, to do what 1 did. 1 mean, to be honest with you, it costs a 
lot more than 1 probably could recoup out of it, except for a long, long period of time. But if somebody 
had gone out and borrowed it on a large scale, it would have been extremely expensive. 

Were you involved in some of the first negotiations in 1986? 

1 couldn’t remember even when they were! [laughter] 1 just knew it’d been a while. 1 never was 
involved in any of that. 1 didn’t get involved in any of the water issues until LVEA [Lahontan Valley 
Environmental Alliance] was created. 

Tell me about that. That came about after the passage in 1990 of 101-618. 

Correct. At that time there were a few people in the community, Mary Reid, Sonya Johnson, 
some others, that had gotten together, who 1 happened to just know as acquaintances through work and 
other things. They were looking at the water issues more from a community standpoint than just strictly 
an agricultural standpoint, and there were a lot concerns over water table issues and quality of life and 
those kinds of things. So they’d asked me to come to one of those meetings, and that’s when 1 first went 
there and it piqued my interest. 

When you say “from a community standpoint, ” they saw this, and evidently you also saw this as not 
simply affecting the ranchers in the community, but as affecting the entire community? 

Right. 

How so? 

1 think it’s even clearer today, because it’s come to fruition, that when you started stripping the 
water rights off, you’ve got erosion problems now with people next door. Matter of fact, I’ve got a client 
that’s out on the bench [Swingle Bench], and he’s basically now done because the sand now blows into 
the ditches. Weeds grow. There seem to be a lot of weed problems. Those people who even weren’t 
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maybe water rights people, but liked the country-style living, maybe had purchased desert ground to build 
their homes around the ranches and liked the looks of the field, and all of the sudden now they might find 
that their property is devalued from the standpoint now that they’re sitting next to a big, vacant, non- 
water-righted ground. Water table was an issue. Again, the bench is a prime example. You can go out 
there and see that the trees are all dying. So we figured people’s wells were going to be going dry, too, 
and that was a major concern. They’re not directly related to the water rights per se, but they are related. 

Have you known people who have had to go out and re-drill their wells or deepen them? 

I’ve known one person that did, and lives by me, but there again, whether or not the project—you 
never could prove that that’s the cause of it. But certainly the table has dropped. 1 don’t think they would 
argue with that. In 1986, when 1 moved onto my place, 1 planted trees by simply digging down the 
posthole there and sticking the tree in the ground, because the water table was that high in those days, and 
now 1 can’t dig deep enough to get to the water table! So it’s dropped quite a ways. 

Where is that located? Are you near the Swingle Bench? 

No, I’m not on the bench. I’m actually on Schindler Road, which is southwest of town about six 

miles. 

Is that part of the official Newlands Project? 

Right. 

Were you part of the Two Thousand Petitions, the great lawsuit, where about eighteen hundred 
individuals were sued? 

Yes. Yes. I look at that as such a waste of time and money on everybody’s part. You’re talking 
about the big blanket suit by the tribe? 

Yes. 


Yes, like in my case, I think they were suing me for, I don’t know, half an acre or something of 
water rights. Well, it was one of those things. It didn’t pay me—it didn’t make any sense for me to even 
contest it because it cost so much to contest it. So one of my major complaints is they knew they were 
going to win a certain number of them, providing what they had done was legal, but I think in the end it 
was basically thrown out, because they didn’t officially serve anybody; they just sent me these things in 
the mail. 

So your assumption was that it would have been economically better to just hand over the half acre of 
water, rather than try to defend your water rights? 
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Yes. No reasonable person could have done it. Would I have in the end done it? 1 may have, 
because 1 could have afforded to do it just from an irritation standpoint—it irritated me—but you couldn’t 
justify it from a monetary standpoint. 

What was your role in the formation of the Lahontan Valley Environmental Alliance, and what was the 
goal in fanning that group? 

One of our goals was to try to look at things, to broaden the spectrum so that it wasn’t just the 
agricultural people that did it, so that the water buyouts, or whatever they were trying to do at that time, 
weren’t going to be focused on just trying to satisfy the needs of the agricultural people. While they had 
their rights to it, we found it very important that it involved a much broader base of people, so that if for 
some reason they made some type of deal with the fanners that was detrimental to the community as a 
whole, that at least those issues were going to be considered. 

It would have been just like if they could have come in here with billions of dollars, and just 
bought out every farm. 1 don’t think that that’s right, and that’s what we were trying to prevent—some 
huge catastrophic event happening to the people in the community. So that was kind of the goal of LVEA, 
and also to really try to provide people with more education on it because there are lots and lots of people 
that didn’t really understand a whole water-well system. We would have people, like we had USGS [U.S. 
Geological Survey] come and different people come and talk about what they thought the effects were 
going to be on the community. 

Back then, did you ever anticipate something like Swingle Bench now with the blowing sand and dropping 
water table that you mentioned? 

Yes, it was brought up back then. 

Once it was brought up, how was it settled? 

Oh, they said they were going to run a test plot out at the base, which 1 know that they did, and 
that they would solve a lot of those problems by revegetating the ground. But they would never really 
ever provide any assurances on that. 

As a member of the Fallon business community, did you feel at any point that there was a division 
between the agricultural community and the business community with the rest of Fallon, or simply a gap 
in the knowledge of how it would impact people? 

I don’t think there was really ever a major division. I’m not saying that everybody agreed on 
everything with it. Just like I think that one of the key issues surrounding it involved a lot of personal 
property rights issues and whether other outside interests really had a lot of say in anything anyways 
because of the fact that it involved so many with water rights. So that would have perhaps been the only 
maybe disagreements with people, is how much concern you had to make for non-water-right holders and 
their opinions. 
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You said that fortunately for you, the alfalfa was more of a hobby than a means of making a living. How 
much do you suppose the average alfalfa farmer or cattle rancher would be able to understand some of 
these things that were going on, or be able to marshal their defenses? 

Oh, in today’s world it’s probably more than you think. 1 think that many more of our agriculture 
people are much more educated than, say, in the old days. A lot of them have college degrees. The only 
difficulty, 1 think, is the culture of a farmer or a rancher or even a dairyman. Most of them, because of the 
nature of the work, are very independent people, so 1 don’t think they’re used to working per se together 
on an issue. 1 think that’s one of the things that was difficult, is they are very individualistic people, and 
it’s hard to get them all themselves to agree on something, because they’ve all got their own ways that 
they’re running their own ranches. 

I spoke to Ted de Braga the other day, and he said one of the things that drove him crazy during the 
negotiations was he was hying to negotiate full-time and keep up to speed on all these things and at the 
same time he was trying to ranch, and that he could have done it twenty-four hours a day. 

Yes, and you had to kind of pick and choose what you work on to try to keep up with. In Ted’s 
case and Ernie’s case and some of those people that had been through all the old issues of the Orr Ditch 
Decree and all those, 1 had never been through them, and so I would skim some of those documents to 
read them. But 1 pretty much either had to rely on their knowledge on that or just piece together a brief 
understanding, because if you really wanted to sit there and read all that, you’re right—you didn’t have 
enough time. 

Once negotiations started, you were representing the business community, and Ernie Schank was 
representing agricultural interests, and then there was a hired negotiator. What was it like to be in those 
meetings? 

Oh, it was very interesting from the standpoint that you learn a lot about different people and a lot 
about the issues that maybe you didn’t think were so important, and somebody else would. But you have 
lots of different parts of it. Within our own group 1 probably got some frustration from the standpoint that 
1 thought that perhaps there were a number of people that wanted to not give up anything and just literally 
go to court. So you were starting right off the bat with, 1 think, a negative attitude: “It’s probably not 
going to work anyways, and we ought to be in court. We really shouldn’t be negotiating.” That side of it 
was frustrating. 

Then 1 do think there were a lot of people, though, who really would have liked to have seen the 
thing come out well, and have everybody go home—probably not happy, which is usually the end of it, 
but with everybody getting a little of something. So from a local standpoint, there were tons of people 
who spent tons of hours, and for that 1 respect them all, because we all had totally different agendas 
ourselves. 

1 think that one of my big frustrations, as I’ve looked back at it, is that 1 think it was somewhat set 
up too hastily. Senator Reid—1 think they tried to throw the negotiations off. He was kind of, “OK. Fine. 
You want to try to negotiate it; you can negotiate it.” It was pretty quickly thrown together without a lot 
of thought toward who were going to be all the players, and who should have what kind of authority or 
power to make the decisions. 
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In looking back, I think there were too many issues that were trying to get solved all at once. 

They were allowed, if you were trying to solve the water issues, to say, “OK. Now, how should we best 
use the water in the rest of what we got?” In my opinion, they should have cut it off and said, “OK. Let’s 
move from now forward.” Those other issues, maybe those would have been best left for the legal court to 
decide how they’re either going to be repaid, forgiven, whatever. But if they were going to try to solve the 
water problems for the future, they should have just said, “OK. Let’s be creative and try to use our 
imaginations about things that we can do in the future to make it all work better.” But when you would try 
to do that, it would always inevitably come up, “Well, you’re going to have to repay the recoupment or 
the On- diversions on this or that.” So they would always muddy up anything that you were trying to do, 
going forward. 

When you say “they, ” who are you referring to? 

The tribe, the federal government. You had Sierra Pacific there; you had the state of Nevada 
there. You had the Washoe tribe there, which I thought was uninterested. I realized that because of the 
fact that the Carson water comes down here, they were concerned about it, because they thought, “We 
might want to try to grab that.” But there was an example of somebody in my opinion that was a party 
that didn’t have a big interest in it, yet they were distracting, because once in a while they would get up 
and give a big speech about the Indian trust responsibilities again and all these things. It was really not an 
issue that was trying to get solved. 

We had the Environmental Defense Fund; we had some Nature Conservancy. They were 
together. They were trying to get all the water to Pyramid Lake and decouple it because of the fact that it 
wasn’t the natural river flow. Again, I sympathize with those groups, but you start throwing too many 
groups in there at once, and then you look back and say, “Well, why were they there?” The federal Fish 
and Wildlife were already there representing the tribe and the fish. The federal guys were also 
representing the wildlife and the wetlands out here. Then how come, again, you’re throwing in Nature 
Conservancy? There’s a lot of duplication, and then, again, the more people you throw into the mix, then 
the harder it is to ever talk things through. 

I guess the frustrations I found at that level was that you’d get the people there to start talking, 
and we pretty much agreed in our group—although maybe we were as guilty as the others—that if we all, 
the people in that group, basically decided that that was a fair thing that we were going to do, and I think 
that the county commissioners and councilmen and TCID board would have been hard pressed not to 
have agreed to it and gone forward. Legally, were they bound by it? Probably not. 

But they were involved in the selection process of who was going to be there. You would get 
Betsy Reike’s group, and sometimes Betsy was there, and sometimes she wasn’t there. Bill Bettenberg 
was there. They would say one thing and agree to it, and you would think, “Jeez, we’re making some 
progress.” I’d go away, sometimes, and be pretty positive. Then all of a sudden, the next thing we’d 
know, is “No. We thought about it, and that’s no good.” 

So I think what happened is they would go back to Washington. People that hadn’t been there, 
that hadn’t listened to everything, that didn’t understand it, would say, “Well, we’re not going to do that.” 
So they had already had their minds set up what they were going to do, anyways, and it made us kind of 
bitter people. I’m not sure that it was really necessarily their fault, but they changed their minds. They 
would say one thing and do another. So that caused, I think, a lot of bitterness and started to cause it to 
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break down, because you could never rely on what was more or less agreed to at those meetings to ever 
be followed through with. As it went on longer and longer, it showed that to be the case. 

How often were you having meetings? 

1 honestly couldn’t tell. It seemed like an awful lot. [laughter] I actually went to my firm, because 
it was in the middle of tax season, and requested the time off to do it. So my partner and the people here 
basically did probably two-thirds of my work that time, because they would hold the meetings—I’d have 
done it on a Sunday or evenings, but they just want to hold it during the weekdays because they don’t 
want to interrupt their personal life, [laughter] So I think it was about every two weeks or three weeks, 
that we were meeting. They were trying to do it a long enough time that you could get back and you got 
to try to work things out. But you didn’t want to let it go too long, or else it just would fall apart. 

In that two- or three-week period, then you’d go away thinking that you had something accomplished? 

Yes. We’d go away thinking we had something accomplished, or we’d go back usually to our 
respective towns. So we’d be working out, “OK. This is what we think where we’re at, and da-da-da,” 
and, “Can we live with that? How is it going to affect...?” 

Then either through correspondence with them or phone calls or whatever, they would say, 

“Well, no, that really wasn’t what we’d agreed to.” So I don’t know how things could’ve gotten 
misunderstood so much. It’s bizarre. I think what they did is, they found they would go back, and Bill 
would go back to Betsy, or whatever, and then Betsy would say, “Well, nope. You can’t do that. You 
can’t agree to that.” 

And they’d go, “Oh! Well, how are we going to get out of this?” 

So you’d go to the meetings, and then you’d go back and report to something like a constituency? 

Yes. I don’t know what everybody did, but from our standpoint, we had I believe it was ten of us 
total that went to the meetings. Ernie and I and the negotiator would sit at the table, and what we agreed 
to is that those would be the only people that would be able to actually speak. But the other people were 
there as observers to try to help us, so when we went back, to try to remember things as best we could so 
that it—we all know the stories of talking around the table. It is very difficult. So we would have about 
ten of us, I think, that would actually go there. Then we would go back and we had meetings back in 
Fallon that we would then take that information back and try to go the next step. 

Was there such a thing as a typical negotiating session, or were they all different? Did you rehash the 
same issues? 

Certainly there were a lot of the same issues, but I think people would at times try to throw out 
some different, new ideas. Again, I think the difficulty would be, is it always ended up going back to a lot 
of legal issues. Bob Pelcyger and the attorneys from the different entities, in all honesty, probably 
shouldn’t have been allowed to be there. I mean, I’m not slamming attorneys, but they look at things 
strictly from the legal standpoint; and while you at some point are going to have to address the legal 
issues, when they’re sitting in negotiations, they damage negotiations because they would be willing to do 
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something, or they would say something. And Pelcyger was, “No, no. They can’t give up that.” So right 
away, instead of saying, “Well, let’s talk about it; let’s just explore it, and we’ll deal with the legal part of 
it later,” he’s always putting the brakes to them. 

1 think probably Sierra Pacific was the same way. 1 know the federal people were the same way. 
They always had their solicitor there, so people would say something, and then they’d go back, and the 
attorneys would tell them what was wrong with it, instead of just trying to come up with some plan and 
saying, “OK. Here it is. This looks like maybe everybody can live with this. Let’s try to figure out the 
legal way that we can adopt it.” It was the reverse. So 1 think the attorneys probably—and 1 don’t think it 
was intentional—but 1 think that they hurt negotiations and any ability for it to really ever succeed. Betsy, 
being an attorney herself, 1 think, probably wasn’t the best person. 

So it became a battle of the attorneys rather than a negotiating process among the community? 

Yes. In retrospect, it probably was more, because lots and lots of legal things would pop up, and 
someone would say, “Y ou can’t because of this,” or “Y ou can’t because of that.” On our side it was just 
the Orr Ditch Decree, and all these other things. To me, if you’re trying to be creative and you’re trying to 
think of new ways to do things, you have to let all that stuff just lie under the table until you can figure 
out, “OK. Let’s find something that everybody can live with,” and then say, “OK. Now, how does all this 
legal stuff fit into it?” But maybe I’m just backwards. 

What part did wetlands issues play in negotiations? 

They were a major part because, 1 think, the people down here were very fearful of the quantity 
that they were looking to buy out, both from a wetlands standpoint and from the Pyramid Lake tribe’s 
standpoint. So 1 think that was the big thing that had a lot of people so scared, and how fast were they 
going to buy them out? That was talked about at one time, too. If they bought them out, were they going 
to do the patch work and all that? 

What was the patch work? 

This is something that 1 think as a community we were probably not strong enough ourselves, like 
they’re doing right now. They’ll buy up a ranch and the water rights in the middle of an area and strip the 
water rights off. To me, they should have really targeted grounds more. There was lots of debate over 
that, whether the individual rights should be respected more. But 1 think, in my opinion, when you’re 
looking from a community standpoint, you have to look at what’s best for the community. While it’s 
going to be damaging to certain individuals, their individual rights, to me, that’s where you just have to 
pony up the money and compensate them more than fairly if they don’t want to move. 

1 would have liked to have seen them try to do some land transfers or swaps; people who are on 
the outskirts of lands that we know are not as desirable to farm or that the water is hard to deliver. We’d 
have all those issues, and why they couldn’t encourage people to swap for a different ranch in a more 
desirable area and then buy that one out. 

Do you think when you say, “they couldn’t, ” it was more a matter of the political entities and the 
economic entities, rather than the individuals who might have been interested? 



I think it’s just stubbornness on lots of people’s parts. It’s stubbornness, 1 think, from down here 
in our own valley, and the people said, “Well, this is my ranch, and I don’t want to move, and I don’t 
want to swap for something else.” 

1 think the government, in a certain sense, the Bureau, was using it as an excuse and saying, 
“Well, you guys can’t even agree yourselves down there.” 

I don’t think that was necessarily true. But it is very difficult to tell your neighbor, “ You need to 
sell your ranch. My ranch is more desirable than yours.” 1 just think people should have stepped up to the 
plate probably. There’s going to be the bad person sometime, and whether it was a condemnation or 
whatever it took, they needed to do that to keep the ag unit whole, and while it probably hasn’t been 
catastrophic yet, they still have a lot more water rights to buy out. So it’ll be interesting to see what 
happens over the next few years, whether they’re able to buy the less desirable places. 

When they do buy something in this patchwork manner and take the water rights off, that affects everyone 
around them, right? 

Yes, absolutely. 

How so? 

Again, that goes back to the erosion issues. Where my place is, it’s fairly sandy soil. If the guy 
next to me would decide to sell out, because I’m kind of tiered down below, any kind of wind is going to 
fdl up my field with sand if he did that. Now, I’m lucky, and everybody in my area—we have not yet had 
anybody sell out. 

So that would affect you not only directly in terms of production, but then also eventually down the line in 
property value. 

Yes. Property value is probably the one that’s going to hurt the most people in the valley, and 
that’s where the innocent people are going to get hurt. That’s why I think they have a right, even though 
they don’t have water rights. 

It’s a bizarre use of words, but it’s sort of a trickle-down effect. 

Oh, yes. Very much so. 

What kind of a personal toll did the negotiations take on you and on the people that you knew? 

Oh, my kids got tired of me going out every night. They were pretty young at that time. How 
many years ago was that? Six? 


About ten. 
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Ten years ago. So, yes, my kids were four and six at the time. So at least once, usually twice, a 
week, we were at meetings at TC1D till about ten o’clock at night. That was after working all day. So 
personally for me, 1 was very frustrated that it ended the way it did. 1 guess 1 felt like 1 put a big personal 
effort into it, not like some of the people that were working eight to five doing this as a regular job, and 1 
was a little bitter, [laughter] 

I see; it wasn ’tyour vocation, it was your avocation, but it was their vocation. 

Right. But 1 don’t think that they were—when you’re doing something out of the goodness of 
your heart, and you’re not getting paid for it, you have a little bit more desire to try to make something 
work, 1 think, than when you’re just being paid. 1 mean, Bob Pelcyger, it was no big deal to him. 
Honestly, 1 don’t think it was. 1 don’t think it was to the Sierra Pacific people that were there, and that 
was part of their job. The Nature Conservancy guy even, Graham Chism, and the EDF guy, I’m sure that 
they wanted to see things work, but when you’re doing so much more outside of your regular job, I think 
you get really, really tired. It breaks you down to where I think you’re a little bit more reasonable and 
willing to negotiate than if they’re coming in pretty fresh and full of energy. Sometimes you almost just 
said, “Oh, forget it. Do what you want.” 

So you feel it was kind of an unbalanced .... 

It was a little unbalanced, I think. 

Looking back, do you think any of the goals with the formation of L VEA or the Newlands Water 
Protective Association were met in the negotiations? 

I think one goal was met in that I think you had lots of people educated over a lot of the water 
issues and the effects on what water can do when it gets stripped off. So the education got there. 
Unfortunately, what I don’t think got solved was I don’t think it rallied enough people around it, or they 
didn’t know what to do to stop it or solve it. 

I don’t think it’s any better today. It’s all continuing to go to court, and there’s millions of dollars 
being spent on legal fees, which to me, there again, I just look at that, and I think, “What a waste.” If we 
could have used all that money towards conservation efforts, wouldn’t everybody have been a winner, 
including the tribe and some of the things over the way they irrigate their lands? When we started talking 
about that, well, they didn’t want to talk about that over there, because that wasn’t the concern. I mean, 
you would go over there and look at how they delivered their water and everything. Well, they don’t hold 
them to the same standards, or they weren’t. When I would question them on that, the government guys 
would give me the same thing: it’s Indian rights, Indian trust responsibility. 

How did they deliver their water? What kind of irrigation practices did they use? 

They have the same type of systems, it sounds like to me. I’ve never gone over and looked at 
them, but I’d heard, so I started to ask some questions about it, and it seemed to me their systems were 
really inefficient, but they didn’t have the same policing going on that was certainly being done here. But 
I’m sure the Bureau doesn’t—it’s pretty touchy when you’re dealing with Indian rights. 
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1 saw a comment somewhere that Newlands was one of the most inefficient reclamation projects in the 
West, if not in the country. Have you ever heard anything about that? 

You know, there was a lot of that stuff talked about and stated, but every project is so different 
that 1 think it’s hard to measure efficiency. I don’t know; I’m probably not very clear on that. But if you 
had an exactly similar project, like we do here in Lahontan Valley, with a canal system and everything, 
are we delivering water less efficiently than somebody else with a canal system? Maybe we are; maybe 
we aren’t. 1 don’t know if anybody else has that kind of a system. 

A lot of the other types of systems, they’ll deliver water in canals, and then they actually pump 
out of those to do sprinklers. I’m not sure, but it seems to me that they’re more efficient than the flood 
irrigation. Yet, if you look at it in the overall whole picture, while that is less efficient from the water 
standpoint, from a monetary standpoint, it’s really fairly cheap down here for the water. The only 
restrictions you get there are the types of crops you can grow, because with sprinklers you probably are 
using less water than maybe you had an ability to grow different crops—I don’t know. 

A variety of crops have been experimented with around here. Initially, there was the family farm idea, 
then the alfalfa, then the beets. 

Right. You had the beets and the melons. 

It kind of comes full circle back around to the alfalfa. 

Right. 

Let’s talk a little bit about your own experiences on water delivery on your place. You need water; what 
do you do? 

Well, you come, and you order, and you hope it comes. I think the district is pretty good about 
trying. For instance, I’m a good example because I’m on probably almost to the end of a three-mile 
lateral. When they would turn water off the main canal to come to my place, it’s going to take three-and- 
a-half hours to get there, so you got a whole ditch you’re going to have to charge water, and that’s where 
some of the efficiencies, they say—of course, they don’t take into account that that probably helps the 
water table and the trees and everything else. But anyways, it’s going to be about three-and-a-half hours 
to get down there. Well, if I call and order water, sometimes I’ll get it within twenty-four hours; 
sometimes I won’t get it for three days. So you try to judge ahead of time. 

My direct neighbor that’s with me, because it comes through his place to get to my place, 
actually, we try to even irrigate together. We can, because it takes me about six hours; it takes him about 
four hours. So if you’re charging the whole ditch, we all like to try to get the—and that’s what the ditch 
rider will try to do. He’ll try to group you all together, so that once he’s charged that ditch, you go run it 
all the way down, and then he’ll start plucking it back up the ditch, so it’s not a big waste of runoff at the 
end. But it comes when it comes. 

Some of the older people around here have a difficult time taking it at night. I personally like 
taking it at night because you don’t have anybody opening, then cracking their gate to irrigate their lawn 
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or pumping for that or anything. Most of that they really crack down on, but in the old days, when 1 first 
got my place, there was an old guy that’s since passed away and gone, but he would never pump when he 
irrigated, but if I was irrigating, he was pumping to water his orchard. He’d keep on a three-mile lateral, 
and you have three or four people start sucking a big straw out of your irrigation, your head can actually 
drop. So / always prefer to get it at night. My favorite time to get it is about ten o’clock at night. 

So you can actually order it and ask for a specific time, or it just happens to get here? 

You can’t. You can’t, but the ditch riders are really good, especially for the people that are older 
that don’t go out there at night and walk along an irrigation ditch or something. It can be dangerous. So 
they try not to get to those people. 

When I talk to Sonya [Johnson], it seems like she’s always out there at two in the morning changing 
gates. 


Well, and people that have big ranches, they don’t really have a choice, because they might be 
irrigating for twenty-four to forty-eight hours, so they’re going to be out there. 

What kind of a future do you see for the Newlands Project? 

1 think the dynamics down here are going to change. One of things that 1 think has flip-flopped 
from what we originally had thought of is that some people were real anti the agricultural getting broken 
down into the five-acre parcels. There were some at the time who said, “Well, maybe that’s a good thing, 
not a bad thing.” As I’ve seen that starting to happen more now, 1 think, from an ag standpoint, that’s a 
good thing down in the valley to save the water, because if, for instance, you take somebody like myself, 
if 1 bought a five-acre parcel right now, with a little five-acre pasture—it was my desire to have a little 
ranch yet with a couple of horses or cow—1 don’t care what they offer me. I’m not going to sell the water. 
So from saving the ag’s part of it down here, I think they’re going to find it very, very difficult to buy a 
lot of water rights if they don’t get involved within the next ten years. Places like mine, with a nineteen- 
acre-water-right-type place, they’re hard to find. They are just fewer and fewer, just not much of that kind 
of opportunity to buy a place like that, because most people will get a higher value to buy the twenty and 
break it into five-acre parcels and subdivide them and do the ranchette type thing. 

Obviously, at first I wasn’t real hot on that idea, because I liked the bigger farms, but 1 like the 
green and rural environment, and they’ve done some real nice things around here with those five-acre 
places that I think turn out to be very desirable, so that you’re going to see more and more of them. 

The water rights, I guess, are the key issue when it comes to valuing a parcel. 

Right. Yes, and that’s going to be the hard thing to do, because there again, if you take those on 
Sheckler, one of those that they did along that area, they subdivided those. Now they’re selling for right at 
seventy to seventy-five thousand dollars. The first four that they did down there were right on the comer, 

I think, sold for sixty-seven thousand dollars a parcel. 


Was that with or without water rights on the parcel? 
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With water rights. To me, if I paid sixty-seven thousand dollars down there—and here again, if 
my neighbor all of a sudden decided to strip his water rights and sell them, it’s going to devalue my place. 
So 1 don’t know if they’ve done some kind of a restriction on their deeds to keep them on there or not, but 
if they didn’t, that’s what they should be doing. Maybe they can’t. 

As part of the 1986 Water Quality Settlement Act, that was set as a goal, to buy up agricultural parcels 
within Fernley and Fallon, especially Swingle Bench, and then to take those water rights—strip them — 
for water quality below Reno-Sparks and then resell the land for development. 

Yes, and that the problem is to resell it for development. The Swingle Bench—I’m sure you’ve 
been up there. If you take the water rights off, and then you turn five acres into a house and let 
somebody—unfortunately, there’s an educational issue, because they just don’t understand that if you 
turn a horse or a couple of cows or something out on something that’s growing right now, because the 
alfalfa is still surviving because it’s deep rooted, it’s only going to live for a number of years, and then 
it’ll die. With something tromping around out there, pretty soon there’s nothing to hold down the ground, 
and then it’s a mess. 

1 ’ve seen some fields. You can see some of the fields along here in various stages of dying off. 

Right. 

Is there anything else that you had wanted to cover? 

Again, just to reiterate, I think that the thing that was probably a lesson to learn is the past sins of 
people before. I buy a place in 1986, and they’re trying to do recoupment and all those things, and at the 
same time trying to renegotiate for something in the future. I wasn’t the one that benefitted from all this 
excess water. There are so many people in this community that are new residents that have purchased this, 
and now they’re trying to punish these people. That, to me, is wrong, and you’re never going to get 
people to agree to something that they didn’t do. 

I guess one of the things that I was real disgusted with Bob Pelcyger, because I tried to sit down 
with him one day and talk about my dad, who moved here, in the early 1950s. I would come back and talk 
to him because he still lives on Sheckler and has this place that he’s always had. He was one of the ones 
caught in a similar situation where I am, where he has twenty-five acres of water-righted on a thirty-acre 
place, but it was, I think, about seventeen in actual water-righted production. 

My dad said, “Well, don’t these people—aren’t they using common sense?” [laughter] Because in 
the old days on his place, before they had the technology to do the laser leveling and all that, there was a 
sand hill out in one of the areas in his field. So they had taken out the sand hill and made a field out of it. 
Well, he had plenty of water rights for the field, but because of the fact that they had never, I guess, 
transferred them back to that specific place, he was one of the ones that was caught into where he had to 
go down and put a border across his field and leave fallow an acre-and-a-half or an acre of his field. He 
finally got it back last year, so it took him over five years to get this ground back. 

He says, “You know, I’ve got the water rights. The maps in those old days, they just said, ‘OK. 
You got water rights.’” And all of the sudden they came in, and they did all this satellite imagery and all 
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that and used high technology. If they wanted to force that issue, you could have come in, and you could 
have said, “You know what? We’ve got better technology today. If you want your water rights to be 
preserved in a lot of these fields, you’re going to have X number of years to come in, get your maps 
redrawn to get your water rights on the specific places.” But instead of doing that, they went through this 
legal maneuver, to eliminate the water right, and it cost people tons of money. It caused bitter feelings, 
and it was just all unnecessary. 

Then they did the same thing; 1 got caught, and my dad got caught in this one, too, in the 
reclassification of the bench at the bottom. 1 was caught in that, and I wrote Betsy Reike a long letter and 
said, “You know, 1 hold you guys responsible.” 

She wrote me a big letter back, and it was just a joke, because there again, to me, they should 
have been responsible. With the stroke of a pen, they came, and they stripped off one acre of water rights 
in just a year. 

By calling your bench the bottom? 

Yes. Yes, your bottom. So the year that they did that—1 usually get about ten to twelve irrigations 
a year, somewhere in there, but it took me down to about six and a half, so 1 ran out of water in the middle 
of August, or right at the end of August. So I lost my entire fourth crop. To me, they never paid me any 
damages, and then it was up to me to go out to then get the water table—they had to come out—the 
conservation people. The conservation people down here were very good; the government people were 
extremely good about coming out and trying to put down wells. They did the measurements, proved the 
water table wasn’t there, and so they gave me my water back. But 1 think it was two years before 1 got it 
back, because you had to go through the whole irrigation season. 

So you were able to regain your classification of bench rather than bottom. 

Right, and 1 think most people have. But there again, 1 don’t know why it was that they could just 
take it away, and then we had to prove to get it back. Why didn’t they come out and set wells and then say 
OK? But they said because they could—and 1 asked them about that. They said, “Well, because we only 
have to do so many tests or something in that whole area, and we can classify all your soils the same— 
your neighbors and everybody else.” In my place, my neighbor is a foot-and-a-half above me, so I’m sure 
they were really below the water table. 

So you were bottom unless proven otherwise? 

Yes. So I’ve got it back now, but there again, they caused such bitter feelings over something that 
just to me didn’t make any common sense to do. You hate to be cynical, but you do sometimes wonder if 
they don’t do it intentionally, [laughter] 

That’s twice in one day, talking to two people, I’ve heard the word “cynical. ” “Become cynical’’ as a 
result of this. 

Yes. Oh, I did. A friend of mine, Mike Bemey, and 1, when this first started, we were to go up 
and meet with Disheroon and Bill Bettenberg and a bunch of them. We walked into a meeting with the 
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government people. We got into the wrong room and just went in there and sat down. We didn’t know. I 
think Mary Reid was maybe with us. All of a sudden they realized we were for Lahontan, because they 
were saying all kinds of stuff, and it’s like, “Well, who are you people?” 

We’re like, “Oh, Lahontan.” They just got mad. They just kicked us out like nothing, just like 
“Uh-oh!” Like, “Well, what are you guys plotting?” [laughter] It was just bizarre. 

Later that day we met with Disheroon and Bettenberg; 1 think Bettenberg was there. That was the 
first time we’d ever met with those people and just talked about LVEA and everything. 1 know Mike 
comes from a family that had been here for years and years and years. 1 can’t remember—it was over 
some water issue, and Mike says, “Yes, but, you know, you’re going to hurt and affect a lot of people.” 

Disheroon just put down and said, “We don’t care.” That’s prejudicial; that’s his attitude. He 
could care less. 1 don’t know if Betsy did it, or somehow they ended up not letting him come to the 
negotiations after while, because the man was just rude. He would come to those things and talk in the 
middle of negotiations with his cohorts. He didn’t care. He wasn’t going to negotiate; he was going to do 
it in court. 

Negotiations were a waste of time? 

Yes. I’m sure in his mind it was a waste of the government’s time, and he didn’t want to be there. 

What do you suppose would happen to the Fallon community as a whole if the tribe is successful in 
completely decoupling the Truckee? 

I don’t know how they’re going to do that. I was surprised at what percentage of water we really 
get off the Truckee, because it’s really not as much as a lot of people think. But it’s extremely important 
in certain years to provide that stability. I don’t know how they could ever do that without totally 
breaking the promises if they ever did. I don’t think they’re going to decouple it, personally, but someday 
they may if they get all the water rights bought out. 

You mentioned getting booted out of the meeting and becoming a little bit cynical. Did you ever feel like 
there were, for a lack of a better word, any dirty tricks that took place during negotiations that put people 
in awkward situations or put pressure on people? 

Oh, I don’t know. I tried to forget all of those, [laughter] I got to the point when it finally all 
ended, I broke down and cried the last day. I felt that bad. I just couldn’t believe that it had come to that. I 
just couldn’t believe it. And then I couldn’t believe people would just flat give up and walk away, but in 
looking back there again, too, I think it wasn’t personal to a lot of people. I think Betsy is the one that 
said, “Well, we’ve had enough,” you know, “la-da-da.” I just think in her mind it was probably a planned 
event. I hope her and the senator weren’t working all together to just make a big plan to do it, but it was 
just bizarre to me. So were people put in awkward situations on purpose? I don’t know. Couldn’t really 
tell you. 
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Sonya Sanford Johnson 


Susan Imswiler: I’d like to start with your background in Sparks, because you grew up on one of the old 
Sparks ranches. 

Sonya S. Johnson: Yes, I did. We moved to Sparks in, I believe, 1949.1 started irrigating a little 
bit at a very young age but ended up growing and doing a lot more of it, and became very interested in 
water rights and water law during this. When my mother passed away, I had to do a whole lot of research 
on the property, and 1 found that we had “sold the Brooklyn Bridge.” In other words, the water had been 
taken off the same spot three times and not off the other spots. Water rights in this area were owned and 
designated by quarter-quarter section. So 1 found a bunch of errors, and then we went through a lengthy 
process to correct and to bring things up to date. 1 did not feel it was our problem so much as the city of 
Sparks had purchased from us, and with the understanding that they were to have followed through with 
the water rights. 

1 was instigative in putting that in the contract with them, because as 1 began doing research on 
water in the Reno-Sparks area, 1 found that water rights, although they are transferred with the county, it 
doesn’t automatically go to the state, and so water rights were way behind and didn’t follow through with 
who owned them. It’s a very lengthy process to follow them. We finally have them clarified, but from 
when we turned them into the state office here in Nevada in Carson, it took ten more years before they 
finalized the water rights on that place, to get them finally divided and corrected. 

When you say they’ve transferred, they’ve been transferred through a sate, but it then also has to be taken 
to the state engineer’s office. 

Yes. No one said, “It is your responsibility when you buy a ranch.” You thi nk that when 
everything is recorded in the county offices that that is done legally. Well, these have not been followed 
through, or had not at that time. I think the state is in the process of still doing it. Where it became 
interesting to me is because in the water rights that had been sold, and other people whose water rights 
had been sold. Sierra Pacific sent letters out to them to buy their water rights. 1 don’t know how many of 
those were signed, because all you had to do was sign it. So 1 don’t know if more than one water right 
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was taken off the same property. We were not the only ones that came into that situation. 1 found that 
Sierra Pacific is very, very powerful as far as water right transfers in the Truckee Meadows. The state 
engineer’s office often defers to Sierra Pacific. The fact is they had to get OKs from them to sell some of 
them. 

What do you remember learning about irrigating as a child? 

In the Truckee Meadows and on the Orr Ditch, you irrigate, and your water is measured 
differently than we do in the Fallon area. You have a small amount of water that runs twenty-four hours a 
day, so you have to change it every few hours. It’s like milking a cow; it’s a morning and night chore, and 
sometimes midday. Sometimes your sets were a little bit longer. But even if it rained, you had to keep the 
water moving, because we never have enough rain to replace it. So if you relax a day and don’t [change] 
because it rained, then you are behind, and your plants are stressed. You lose production tremendously 
when your plants are even stressed a day or so. 

We grew some potatoes, but primarily native pasture and native hay, which is very good quality 
in the Sparks valley area. The potatoes were wonderful, and they grew a lot of onions here in the valley. 

Could you clarify what you mean when you say “change your water”? 

Yes. It’s like moving the sprinkler around your lawn, but we have ditches, and you had to shovel. 
Because much of this valley is not very level, they had what they call “corrugations,” which would be 
little, tiny, tiny ditches, maybe six inches wide and a couple inches deep, and have one about every two 
and a half feet. Then the water would go down those, and it would take it around, and then it would sub or 
spread across in between these little ditches. You have the main ditches that would fill it. 

We were on the Orr Extension of the Orr Ditch, and the Orr Extension had an inverted siphon. 
Basically, you think of a siphon that goes over the top of something. An inverted siphon is like a U, and 
in order to get it up, it’s on one hill. The Orr Ditch was going on one hill section, and then the inverted 
siphon took the water up to the other hill. 1 think there was only about a five- or six-foot drop between the 
ditches. That’s how we got our water, which was in the northeast part of the valley where Reed High is 
and the subdivisions around that area. 

So the siphon began on Cinnabar Hill? 

That’s where it ended. The origin was over more on the west side. If that’s Spanish Springs Road, 
it would be on the west side, and it went under Spanish Springs Road and up to Cinnabar hill. 

What other things did you pick up from your father about irrigation, soil content, and alkali levels? 

One of the most interesting things to me and one of the first things that 1 really remember about 
being concerned about water was, I commented about one of the pretty alkali flats between Fernley and 
Lovelock, and he said, “Yes, it is really beautiful, but it’s very salty, and it’s too bad we can’t figure out 
how to get salt out of water economically, because we, as a people in the nation, are going to be short of 
water before very long.” It was rather startling to about a nine- or ten-year-old girl to realize that water is 
going to be a real issue. And it is, and it always will be. 
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How did water issues affect you here in Sparks as urban development came closer to Shadow Ranch? 

As development came closer, there were things we never expected. The last year that we were 
there, we only got one-third the production, and the reason why is that the kids liked to play in the 
ditches, and they would change the irrigation structure so that you didn’t get the water on the fields where 
they belonged, and then you would have virtually a drought because you got behind on your cycle of 
irrigating. 

Other things that happened that were really frightening to me is people would send three- and 
four-year-old children, or five-year-old children, with picnic baskets to go by themselves out in the fields 
to eat lunch where we had cattle. A mama cow is very, very protective of her baby, and it just scared me 
to death. The fact is, we sold some of the cows that were a little crankier for the very reason that we didn’t 
want any child hurt. 1 still can’t believe that a parent would just send their children out that way. 

Another example would be that Sierra Pacific was putting a pipe in with some of the services, and 
they put it in just the other side of the fence with the ditch that was flowing water, and they essentially 
dug almost underneath the ditch. There was only about three foot of sandy soil between. Of course, they 
went away for the weekend—that was Friday night—and left it open. It was totally flooded, and the ditch 
was washed out, so that meant two weeks before they could get in and repair the ditch so that we could 
irrigate again. 

Those are the kind of things that being neighbor to an urban development brought. People also 
threw trash, and trash from construction was a real problem. The fact is my stepdad loaded up a dump 
truck load and took it over to the construction site and was going to return in on their front lawn until they 
got with it. After that they were a little bit better about cleaning it up. But fiberglass would be very 
detrimental to animals, whether it be wildlife or horses and cattle. To see it floating across your yard is 
pretty bad, so that made us move out a little bit earlier than we probably would have. 

Did you also have problems with animals getting out? 

Oh, yes. Yes. They were out, and 1 would get a friend, he’d call; “There’s a bull out.” I’d go 
down, and there’s a small heifer [female] calf. That was one example. Another one, the contractor that 
was building houses decided to dig a drain. They dug it under the fence, which was all right. They could, 
but they didn’t tell us, and there was this nice gap for the cows to walk out and walk over people’s 
property. The woman frantically called the police officer, and by then the cows had scurried back to 
where they belonged, and she said, “I want those cows impounded!” 

He said, “Show me which ones.” Well, we have black cattle; they’re all black. So it’s pretty hard 
to tell, although she could have looked at numbers in the ear tags and actually seen who they were. But it 
was really a worry because 1 was afraid somebody was going to get hurt, and so was my husband. 

Did you also have the legal problem of being an attractive nuisance? 

Yes, and especially with horses if somebody goes on your property and gets on a horse and gets 
hurt, even if it’s posted with no trespassing signs. But we had things like the high school cross-country 
team was told to go across our property and across the neighbor’s. I called up the teacher because my kids 
were on the team; this was from Reed High School. 1 said, “It’s all right if they go through our property, 
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but you can’t tell them just to go through the neighbor’s property because they have a field of grain, and if 
those kids run through that, it would lodge the grain.” In other words, it falls over and you cannot 
combine it, so it would be a substantial loss. 

1 said, “I’d be more than glad to call them and see if they could run down that road,” because 
there was a dirt road that they could have run to get up into the mountain area. 1 ended up with an 
argument with the teacher. I said, “Well, my kids won’t be.” He said, well, he was going to do it anyway. 

I said, “My kids won’t be involved because you’re teaching them immoral things, because that’s their 
property.” So he ultimately changed, but it’s the kind of issue that we faced. 

Another example is right behind Reed High on the hill, up on Shadow Mountain, there is a 
hollowed-out spot. It was going to be a reservoir up there. We could have put an inverted siphon and put 
water, and it only amounted to ten foot of pumping. So Dad was going to put it in because he thought a 
green hill in the middle of Nevada would be a lot of tun, which it would have been. But anyway, kids 
from Reed High would get up there, and apparently they were smoking pot and some other things. 1 called 
the police on them, and told them to get out of there. Well, two days later, our trucks all had every one of 
their wires in them, two of them, cut into one-inch pieces. So this is the kind of issues you face in an 
urban area. 

Did that lead you to decide to move your operation to Fallon in 1960? 

Yes. 

Are there other people you know from the general vicinity who also decided to leave Sparks about the 
time it was urbanizing? 

Yes. But in the Sparks area and the Reno area, even though you got run out by the urbanization, it 
was more a normal attrition because as it got closer to you, you could see it was coming and so you 
started looking. It was much different from what is happening in the Fallon area with the Newlands 
Project. There are a lot of families like the Olsen family, who lived about a mile from me in Sparks, and 
were there since 1915. They moved down here [Fallon], and they ran into all the same sort of problems 
that we did with urbanization. 

The Matley family was also from the Reno-Sparks area. A lot of them came down here. Some 
went to Winnemucca; some went to other areas. But we were just kind of moved out, and it’s like, where 
do you go next? 

At the time you moved from Sparks to Fallon , did you envision the problems that you have now, or did 
you think Fallon was the answer to the problems that you were facing? 

Well, you could see that water is always going to be a problem, but the water rights seemed fairly 
stable. When I moved here, when I went into TCID, I was told when we looked at the property how many 
acre feet of water, what the duty was. All those things were very well spelled out. 

When we looked, we looked around the state, and we shopped around for purchasing the place 
that we had. It was interesting, because when we looked at a place in Elko county, we went to the 
watermaster up there, whatever terminology his name is, and he told us that we were the first one who 
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ever looked before they bought a place, which seemed kind of ludicrous in the state of Nevada, especially 
where right in time makes quite a bit of difference. 

What changed , as far as irrigating, from northeast Sparks to Fallon? 

In Fallon, because it’s a very level area, we flood irrigate, and so we get a large amount of water, 
but we have to order it and then take our turn and get it. We have so many hours of water at a certain rate, 
and our water is measured in acre feet instead of miner’s inches, like they do in the Sparks valley. We 
irrigate maybe once every two to three to four weeks, depending on how much water and if it’s a 100- 
percent water year. You have larger ditches, and the water management is a lot different. 

In almost every valley in Nevada, you have a different type water system. 1 found that the water 
rights, the records of transfer and stuff for transfer after the sale of a property were kept a lot more 
accurately in the Newlands Project than they were in the Truckee Meadows. 

They went to the state engineer’s office more promptly? 

Well, it was recorded there in the Truckee-Carson Irrigation District office—I’ll refer to it as 
TCID office. At least records were maintained, although a lot of the disputes and stuff, they’re looking at 
old maps that were never designed to be your water rights, and now we find that the tribe and basically 
the Department of the Interior is using those maps in a very specific way. I can remember in 1960, finding 
a very large discrepancy on the ranch that we owned at that time, and 1 corrected what I could. But to see 
them being used in court cases now is a bit frightening because they were never accurate or designed to 
be. 

1 was married to Jack Manhire at the time. He was my first husband, and we purchased, with a 
partner, a property about 540 acres. It was about 360 water-righted, and then we leased another 400 and 
some of an adjacent ranch. Then we also, part of the time, had another 400 irrigated close to the navy 
base. 

What were you raising? 

Primarily alfalfa, and then back ground in feeder calves. In other words, we could feed some of 
our own hay. We marketed the hay through the calves, or sometimes the better quality would go to the 
dairies. At that time we had a major producer of alfalfa pellets, and we sold some for them, too. 

What kind of an effect did the passage of the environmental protection legislation and the endangered 
species legislation have on you directly? 

I think not a lot at first, and then you could see that there were problems because of what the 
TCID was doing and reacting to things. I believe they made some major mistakes over the years, but one 
of them that comes to mind is that they were told that they were supposed to do one thing, and their 
attorney said, “If somebody tells you you have to jump off a cliff, you don’t have to do it, so do nothing.” 
That isn’t exactly what they should have done. So you could see problems coming all along. I think that it 
just seemed to snowball or come to a head later. 
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Do you remember what type of problems they were? 

1 think probably some of the first things, what really woke people up, would be when there were 
over two thousand lawsuits filed in the valley, and everybody received their letter that they were being 
sued. 

When was that? 

I’m not sure of the date on that. 1 think that really brought things to a head, and actually, what is 
interesting, they had done almost exactly the same thing to the irrigators in the Truckee Meadows. They 
had been sued earlier, but then that was negotiated out, and they let it go. 

1 can remember one woman calling me. 1 had been working on water issues before that. She was a 
grandma raising her grandkids, and her only assets were her property, and they took half of her water 
because they said she wasn’t irrigating. It was just taken without giving her any compensation. That’s the 
kind of thing that we were seeing. 

Nineteen sixty-seven brought the first OCAP [Operating Criteria and Procedures], didn’t it? 

Yes, the first OCAP. I don’t remember as much about it, but that, I believe, is the one that they 
felt was unreasonable, and they, I do not believe, followed it the way they should have. Instead of fighting 
it at that time, or clarifying it, I think that they let it go. 

On that first OCAP, they mandated efficiencies in our irrigation district had to be at a certain 
level. Now, the thing that was bad about what they mandated, it sounded all right compared to other 
irrigation districts—the level—but in all the other irrigations districts, they always measured the return 
flow to the river. In other words, when you irrigate, there’s a certain percentage of that water that goes 
back into the system, and it is reused. Actually, water is used and reused all the way down any river or 
system. It’s used by a city, and then from the city a portion of it flows back into the river and the farms, 
and a portion flows back. 

On the first OCAP they mandated a certain percentage of efficiency, but they would not count or 
allow to be counted the water that returned to the river and ultimately went to our wetlands, to the 
Stillwater Wildlife Refuge and to the Canvasback Club. Then the thing that we found when they started 
enforcing these is that there’s a real balance between on-farm efficiencies as opposed to irrigation system 
efficiencies. They would skip the earlier one, but I found records when they had to deliver water within 
twenty-four hours of when it was ordered. When I moved there in 1960, it was forty-eight hours. 

Think of your lawn, and if you have to water it. What happens if you wait two or three extra days 
in the hot summer? On your crops, as an example, if you have barley—it’s a rotation crop with alfalfa that 
you regulate—if you do not get the water when the grain is in the “soft dough” stage, one day can make a 
50-percent loss in production. So irrigating in a timely fashion is imperative. 

There’s a fine balance in measuring what is efficient for the district and what is efficient for the 
farmer. What is efficient for the district can be very detrimental for the farmer, and what we have seen is 
that goes on. Now you can get your water at two in the morning, and you better pick it up, because if you 
do not take your water then, they shut it off, and you have to reorder, and you can’t do that for a week. So 
you’ve really hurt your plants if you don’t follow through. It’s not something that a farmer who is in it for 
his livelihood is going to do. 
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When you say you pick your water up, you ’re talking about opening gates, right? 

Yes. You think of the irrigation much like a great big major highway, which would be the main 
water; you turn off one road, and that water goes there. Then it splits up and goes down to subdivisions, to 
little streets. That’s how your water goes, but they have one head of water, which might be twenty-five 
acre feet. You take your turn, so it’s like a bus. They go to one road at one spot, one group, and maybe 
that’s the water going to your neighbor’s ranch. Then it gets back on the ditch, which is the bus going 
down, and another group departs, and that’s your water, and then it goes to somebody else. You know 
who you’re getting it from and who is to follow you, so that you can let them know ahead of time, and 
they’re prepared. 

Last year, 1 think in my irrigations, I only had two in the daytime, and the rest were at night. 1 
don’t mind that because your water goes a little better at night because you don’t have the evaporation. 

But it is not quite as safe. You know, you can fall in ditches, and you can get hurt and things like that. 

Here a few years ago in one irrigation season, 1 did have one twenty-minute order, which is very 
unusual, because they had a ditch break, and they needed somebody to use the water right at that time, 
and I said, “Sure, I’ll take it.” Usually, they’re supposed to call you the night before, or twenty-four hours 
ahead of time. But up to ten days—well, you cannot manage water with that kind of a time line. You can’t 
meet the needs of the crop, and with water as precious as it is, I don’t think that being able to irrigate on a 
ten-day time schedule, when you don’t know when it’s going to come anyway during that time, is 
efficient use of our nation’s water. 

Was the ten-day time frame part of the 1967 OCAP? 

I think that it was one of the later ones. It doesn’t say that exactly, but what they do is by putting 
the pressure on for the district to be more efficient, the only way they can become more efficient is by 
trying to deliver water to one person, then to another, to another, in an order, so if something happens, 
they can end up getting behind. Once they get behind, on the place that I’m on right now, I might order 
for nine hours, and if they are three days later than I think they’ll be, then it goes fifteen hours. So then 
everything gets magnified back, and it becomes very difficult. So they have to balance the efficiency of 
the on-farm use with it, and they are not doing that now. That’s one of the very stressful things, because 
you see the water not being managed as correctly. I really believe that probably there was more water 
diverted than maybe needed to be, but ultimately that water went down to the wetlands. Now we’re seeing 
the wetlands drying up even in spite of the buying of water, because they are, in effect, transferring water 
from the Carson to the Truckee. I’ll get back to that later. 

The other OCAPs have been getting stricter and stricter, and right now they don’t have the 
engineering ability to accurately measure the water, even though they seem to do better. But our problem 
with the measuring of the water—you can measure water accurately if there is a big drop in it, one level 
to another. We’re in essentially a flat valley, and we do not have enough drop to measure accurately. 

Now, they are doing a little bit better on some of them, but I asked for, and so did the neighbors—we 
wanted a water meter put on our ditch. The Bureau is supposed to be putting water meters on larger places 
than mine, if they’re requested, and I said, “Can it be prorated? Or can we go in with somebody else, so 
we can get some accurate measurement, so that you actually know what’s going on?” 
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But there’s too much differential. In the push to be efficient, it may take twenty minutes for the 
water to get from one place to the other. Instead of the ditch riders reporting, “He shut off at, say, 12:10 
a.m., and she started at 12:30 a.m.,” because there’s twenty-minute thing of water there, they were 
actually saying, “She started at 12:00,” which is even before. We found some records like that. So in 
order to try to make themselves look more efficient, the records have not been kept as well as they should. 

I want to back up little bit. When you mentioned, “OK, I ’ll take the water, ” that’s not like someone just 
giving you water; it basically comes out of your water bank account, right? 

Yes. We own, and it has been established, that it is a property right. Water in Nevada is a 
property right; it’s what you call the “usufructary water right.” What that means is that you have the right 
to use it, but you do not have the right to abuse it. In other words, we must use it for certain things. 

An interesting one is the decree that controls the Carson River, which says that you cannot use 
water and consider it as a beneficial use if you use it to drown gophers. There are things, but in Nevada if 
you waste water, you can lose your water right. And we do own it as a property right. Just think of it as 
though you have a pitcher of water that you own, and you may use that much, and that’s it. I have run out 
of water as early as in July if we have a drought year, and you get 70 percent of your water, or we’ve had 
40 percent of the water, where you maybe only get one irrigation or two irrigations. But the thing is, you 
have a set allocation. When you run out, they say, “That’s it. You’re done; you’re finished.” And you’re 
finished for that year. 

The Department of Interior’s waffling on decisions has been very costly, too. They first came out, 
and they said, “Oh, it’s going to be a 100-percent water year.” As a management practice, I plowed, 
because I was going to replant and redo the field. I think it was probably 1993. In 1993—and I have the 
headlines, if you’d like to look at them, somewhere—but they said, “You’ll have a 100-percent water 
year,” so I plowed. Then they came back in a very short time said, “No. It’s only going to be a 70-percent 
water year, because we have to meet the OCAP.” 

In Nevada, we do have a wind and dust problem, and in order to maintain your topsoil and not 
lose it to dust, it is best to leave it in a rough, coarse, plowed manner. You’re saving topsoil if you do it 
that way. But once you do that, you cannot go out and finish the field. Well, because of that waffling, and 
they did it like three times that year—and I will see if I can find that information for you—it cost me, on 
my little forty-five-acre place, right over six thousand dollars personally from the loss of crop. That’s out 
of your pocket one year. These are the kinds of pressures. 

It’s not just OCAP and everything. We’ve had as many as eleven different actions going against 
our community at one time; and each one of them, what they do is, they have on your environmental 
impact statements or your EAs, your environmental assessments, they say, “No discemable impact.” 

Well, it’s interesting because it’s like you have a sandwich, and the one bite doesn’t make a big difference 
to your sandwich. But if you pass it around to ten people or eleven people, there is no sandwich left when 
you get there. That is the sort of thing that we’ve been facing. Our city and county asked for a total 
environmental assessment, a programmatic one, I guess is the technical term. 

The court case—actually it says the Ninth Circuit said, “Well, that’s what the law for 
environmental impact statements requires, but Public Law 101-618 supersedes that, and so it is not 
required in your case.” This affects the recharge of all of the community’s water, drinking water. The city 
of Fallon, the base, the tribe down there, and all of our water is recharged from the river and the irrigation 
systems. So it is something that was very important to our community. 
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In 1973, the tribe won in court, and water to the Newlands area was reduced. At that point Department of 
Interior and TCID sued each other. What do you remember from that action? 

You know, 1 don’t really remember that. 1 remember that it went on, and it took them years. 

So you weren’tpersonally impacted by that? 

No, except by the OCAP that resulted. Later—it would be in the 1980s—my second husband, 
Leslie Earl Johnson, ran for and was elected to the TCID board. One of the things they had to do was get 
a new manager. He felt that they needed to work with these people more—work with the other entities, 
like Sierra Pacific, like the tribe. He always felt that if he could have sat down just with the people of the 
tribe, rather than attorneys talking to attorneys, that this would have been settled long ago. But there is no 
economic incentive for the tribe to settle. 

One of the things in all of the negotiations, in all of the things that have been tried over the 
years—they have the two major negotiations—but over the years, every time the people of our 
community have offered something to negotiate, the Bureau [Reclamation] has just taken it and said, 
“Tough cookie.” So there never was any negotiation which we offered. 

A good example of that would be the sixty-four-acre tract, which our TCID purchased for three 
thousand dollars many, many years ago. They paid for it, and the federal government never transferred it 
to them. Now, I’m not adverse to the federal government owning it. I mean, it’s an environmentally 
sensitive property; it’s right on the mouth of the Truckee right out of Tahoe. It’s probably where it should 
be, but the people of our community should have been compensated fair market value for that property. It 
should never have been just taken away from us. 

We offered that, and they just took it without giving anything back, and there the whole history 
goes. I’m sure that when you interview some of the other people in our valley, they can tell you more of 
those. But that’s the kind of thing that we were seeing going on. 

When they got to the first negotiations, Senator Reid’s negotiations, my husband was on the 
board at that time, and he was part of those negotiations. One of the things that I’ll never forget because it 
has been portrayed so differently in the newspapers, he came home one night and said, “1 don’t have to go 
back tomorrow, at least not for about two weeks, because Sierra Pacific and the tribe want to work on 
something that we aren’t involved in. We hit one point where we’ve agreed that we can’t agree, so that 
we’re going to go on in about two weeks.” 

Well, the next day in the Reno newspaper headlines said, “Farmers Pull Out of Negotiations.” 

And he said, “Well, that’s not right.” 

1 said, “Shouldn’t they be correcting it?” I understood that they tried to notify that that wasn’t 
what happened, that they were asked to wait for two weeks. Well, it went down in history that we had 
pulled out, when we had not pulled out. But then we went as a family. It’s very discouraging. 

In 1983 the United States Supreme Court ruled that the Interior Department’s interest in Newlands was 
defined as essentially a lien holder; that they were simply trying to get their costs back, and that the 
beneficial ownership of the water rights belonged to the individual land owners. At the time that 
Newlands was established, farming was the top beneficial use. How has beneficial use changed in its 
definition over time? 
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Well, 1 do know that recreation has become a major portion of beneficial use. Then, of course, the 
recognizing of endangered species, and then there are always the big cities, which, the money and the 
power is there. But we still all eat, and we still need food. 

So beneficial use might be defined differently by different people? 

Well, we have the legal description, but then if you really think about the beneficial use, the water 
that comes into the valley to irrigate the farms, if you go out there, you’ll see the white-faced ibis feed 
there on our property. They use it; the fish use it as it’s coming down the stream; the rafters use it as it’s 
coming down the stream. Part of it goes into the ground where it’s used. The beneficial use portion of it is 
for any of those that drink water, like the city of Fallon, the rest of us, for domestic use. Beneficial use is 
the dairy cows that are fed in California from our high-quality hay; the milk that people drink. Everybody 
benefits from the use of the water in some way or another. 

The negotiations involving Senator Reid began in 1987, between the state of Nevada, TC1D, the tribe, and 
Sierra Pacific. Tell me a little bit about that time period. 

That was the time period that my husband, Leslie Johnson, went on the board. He became a TC1D 
board member, and as 1 said earlier, he was in those negotiations. It was interesting, because 1 do know, 
and I know that when you talk to Ted de Braga, he can tell you more, but they went back to Washington, 
D.C., and thought they had things fairly settled. Then when things came out, it was much worse and very 
much changed from what they had talked about to the senator. 

How did the drought, which began at the same time, affect you? 

We had the seven years. You know, you expect that. There’s a certain percentage. 1 think that 1 
looked at it historically. 1 think it’s about three years out of seven that we have some reduced allocation. 
The allocation is your yearly pitcher of water that we talked about. 

But it is the problem with the government-regulated droughts that make it even more difficult. 
Public Law 101-618 was signed in 1989.1 know my husband passed away within two months. It was in 
1989 it was signed, and he passed away in January of 1990. This really affected me personally, because 
we had a buyer for the property about six months before he got sick. He had cancer and passed away. At 
that time we had three pieces of property, and on the 160 we had an offer for $400,000 cash for it. 

Because of the fact that they were pressuring to buy the water, and the actions against our community on 
the water, potential buyers would back out. 

My daughter was going to Modesto at the time—she and another girl from our community—and 
a young man said, “Our family just sold out a big ranch, and we’ve got to go buy, but we hear there’s a 
valley in Nevada where they’re really trying to get the water and take it away from them, and we don’t 
want to have anything to do with it. Would you know where it is?” 

Because of the fact that we had the offer, and right after the bill was signed in January, when my 
husband passed away, 1 had to have the place appraised, and then 1 ultimately sold it because it was too 
much for me to take care of the three places. 1 lost roughly $120,000 in value. So Senator Reid’s bill cost 
me personally $120,000 that year. 
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Then, as I said, the one year when they made the artificial drought and kept changing their mind 
to where you couldn’t manage your water, even though we ultimately ended up with a 100-percent year, 1 
was trying to do what was right with the soils. That one cost me about $6,000. Well, there aren’t a lot of 
jobs for old lady farmers, you know. We’re just not at a premium. This is what I’m supposed to live on 
the rest of my life. In today’s economy, $100,000 might net me a few years, but it will make a big, 
significant impact in my later years. 

Was it 1988 when the paper said that TCID withdrew from the negotiations, but they were actually told 
that they were not needed? 

Yes. 

At that point, was there a recognition that any additional water going to the tribe was going to come out 
of TCID water? 

Yes. That’s where we go into the OCAP and the efficiencies. 

That same year, they also went with a new set of OCAPs issued by Reclamation that took away a 
management tool from the farmers by setting the irrigation amount at the actual number of acres 
irrigated with no allowances for fallow. 

Yes, that did not affect me as much as some people. They did waffle back and forth on those 
things, too, because they said, “Oh, we’re going to take the water off your ditches where you have water 
loss in your ditches.” A lot of people graze their ditches and utilize the feed on them. They were flying 
over us twice a year with the satellite at a million dollars of taxpayers’ money, and they were identifying 
spots as big as two square feet that were problem areas. Sometimes under trees, where there’s a little 
shade, they would identify and say, well, the water didn’t go there. So it was a lot more than just what it 
implies there. It did cut back, but on a short year now, we still get a percentage of our full allocation. 

The thing that’s been so difficult here in the Newlands Project as opposed to the rest of the state 
of Nevada—and all the laws have said that they cannot supersede Nevada law, and yet they have done 
it—over the years, like in the Reno-Sparks area, any other place, if you level a piece of ground, you can 
move the water to where it’s the most efficient place to use it. In the Newlands Project we need to correct 
some of these. You can level a piece of ground, and with our new laser levelers and stuff, we are much 
more efficient in use of our water. But they wouldn’t let us transfer and move the water to the spots where 
it should be. We were denied the use by the Department of Interior. This went way back. 

I was told a long time ago, when I first went there—probably 1960, 1961, maybe 1962—that the 
water rights that I was not using, if I wanted to abandon them I could, by just going into TCID. I said that 
I didn’t want to abandon my water rights, so the ones that Mr. Pelcyger has implied that were abandoned, 
were not abandoned, because, unlike the Reno area, you didn’t pay for it. We paid each and every year for 
that water, and we have the option to say, “I abandon it.” But I did not. We do pay operating funds for 
each and every acre foot that’s delivered. 

In the Reno and Sparks area—the Orr Ditch—you own stock in the Orr Ditch. We always held 
more stock than the water right that we owned. Your stock will deliver so much water, and we had a little 
extra stock. But you don’t get extra water. You can still only get what is adjudicated to your parcel. 
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What was the benefit in owning additional stock above the amount of water you needed delivered? 

I don’t really think there was any at all, because this is not like you think of the stock market, 
because you pay for your stock each and every year, and that money is used to clean ditches and to 
maintain them and stuff like that. We probably just paid a little extra because of our extra stock. 

Did you get extra proxy for voting? 

1 don’t think it ever made that much difference, because he who shows up votes best. 

In 1991, the Stillwater Wildlife Refuge and the Lahontan Valley Environmental Alliance were created. 
LVEA in particular was an attempt to not just have the Fallon farming community speak to these issues, 
but to present a united front throughout the entire region, right? 

Well, and to look at our other resources and to be able to try to protect them as a community. We 
started out with a small group of people in what they call “Lahontan 2000,” and we tried to educate the 
whole community on all kinds of water issues. We had speakers from Nevada Department of Wildlife; we 
had speakers from the Army Coips of Engineers; we had speakers from Truckee tell us about what they 
had. Out of this we started the LVEA. That was an inter-local agreement, and it had representatives from 
the county of Churchill, the city of Fallon, the city of Femley. We invited our local tribe, and they were 
part of it at first, but they had to back out, because they were told that they would not get their hospital if 
they participated, and so they backed out. 

Which tribe was this? 

This is the Fallon Paiute-Shoshone Tribe. They, in the ultimate settlement, were finally 
recognized, but they did not receive a lot of the things that they were given when they were given their 
tribal lands. They were supposed to receive—this is going way back—but their families had parcels of 
160 acres down in Stillwater of sub irrigated land, and they were told that they had to move onto the 
reservation and give up their own private land and that they were to get 10 acres of water-righted land. 

Well, as of the late 1980s, they had still not received their water. Then they put in a ditch while 
my husband was on the board. The Department of Interior—or 1 guess it was under Department of 
Interior—okayed the ditch that the contractor had put in, and my husband came back and said, “It’s 
awful?' They actually had the irrigation boxes, which is the things the water runs out of into the fields, 
above the ditch—like the water is supposed to jump out! So they have had a very difficult time getting 
what they were supposed to get, and I’m glad that they finally got some restitution. 

Who told them they wouldn’t get their hospital if they continued in the negotiations? 

That came out of Washington, D.C. That’s what they were told, and I don’t know the individual’s 
name. 1 just know that several of the Indians came and told us that that’s what was the situation. They felt 
that the hospital was more important, which 1 can understand. But anyway, they were very much involved 
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in the beginnings of the LVEA, and they were very much involved in the Lahontan 2000 and gave us very 
good input. 

There seemed to be a lot of things going on all at one time. At the time of the L VEA formation, what else 
was happening? 

I’m not sure of exact dates, but at that same time Charlie Frey was beginning to develop a group 
that wanted to lease the water. They thought, “Well, maybe if we could lease the water in drought years 
so that we could save the wetlands and save the fish and make sure that the city of Reno has water, that if 
we could meet those needs, we could go on farming without jeopardizing our water rights.” 

He first presented this to me, and we went over it and did a lot. Then he started public meetings. I 
was so involved with LVEA and the other stuff, I didn’t attend Charlie’s meetings. But he never had more 
than 2 percent of the water to lease, and he never leased a drop. Now they’re talking about it again. But 
because it made so much sense, the Department of Justice swooped down on him, and with five 
investigators they subpoenaed over, I don’t know, twenty-two hundred pages of documents or something. 

Charlie is a very fine, honorable person who is a CPA. He worked for the state of Nevada for 
some time on the gaming commission as an auditor, so he’s had some very good ideas. Anyway, Charlie 
called me, and he said, “You know something, Sonya? It’s rather funny, but they have my phone tapped; 
my fax machine tapped. But I don’t care whether they see anything.” But he said, “I found out when I was 
in Reno at one of the meetings.” He got a copy of a thing that he’d faxed the day before to somebody, and 
he was handed it by Sierra Pacific personnel, and they said it came out of Washington, D.C. So he knew. 
The Justice Department with Fred Disheroon has worked very closely on all this stuff. 

I’m afraid we think of it as the “Unjust Department.” They had him tapped, and then they came 
in, and then he called me again and said, “They just subpoenaed all these documents!” 

I said, “Get the best attorney on the West Coast because this is crazy.” 

“But I haven’t done anything wrong.” 

I said, “You’re a CPA. You know you got...” 

And he said, “Sure.” So he did get a good attorney. But when that happened, then because it’s in 
litigation, he could say no more or do more. So, in other words, they effectively shut him up. 

But then they went a little bit further because they wanted him to write down everybody that he 
talked to about this. Now, at the time, none of us knew this, but I can be charged with price fixing. Even 
though I only sell three bulls a year, if I call the neighbor and say, “What are bulls selling for?” you 
actually could be charged with price fixing. That’s what Charlie was charged with, was price fixing. 

But when he was asked to identify the people that he talked to, he said, “I don’t have a clue!” 

I said, “Well, just write down anybody who shops at either of the two grocery stores we have— 
Raley’s or Safeway.” I was being a bit facetious, but in a small community that’s about what happens. 
That’s the social spot; you get to see your neighbors there. 

So they effectively shut him up, and then his attorneys said, “They’re trying to get you on 
obstruction of justice, which is a felony, and if you miss one person, they can do it.” So I don’t know 
what he did. But they effectively shut him up till after 101-618 was passed, and then they dropped the 
case. Not another word. I don’t know personally how much it cost him, but I would venture a guess is was 
the thirty to forty thousand or maybe more range, that they personally took his assets so that they could 
shut him up from having a good idea. It almost cost him his life, also, because he had heart problems, and 
even though he was a very young person, the stress was tremendous. 
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At that same time that we’re talking about, what else was going on? The Newlands Water 
Protective Association was coming into being in order to try to protect the water rights of the farmers 
themselves. LVEA was more looking at the issues for the whole community. What is good for a farmer is 
not necessarily good for our community. If they’d have spent the money they spent on the flyovers and 
everything else, they could have bought us all out at a fair market price equal to what the water rights are 
worth in the Reno area. While water rights might go for four thousand an acre foot in the Reno area, they 
have gone for like four hundred or five hundred in the Fallon area. This is what they call “willing buyer, 
willing seller,” but you only have one buyer. You can’t sell it to anybody else, because they won’t let us 
transfer it and move it around. So it’s a big joke, the willing buyer, willing seller. 

So if 1 wanted to go out to Fallon and buy a ranch that had water rights, I couldn’t do that? 

You could buy the ranch with water rights. But, say, 1 wanted to move my water to a better, more 
efficient place, or you were subdividing, and you didn’t need that water. 1 couldn’t buy that water from 
you and put it on my new place and put it with mine efficiently. Plus, they have the allocated water, and if 
their measurements are right—I don’t know whether they are in that; I question water measurements—but 
we could grow a lot of the crop if we had more water. We cannot, by Nevada law, use more water than 
we have land. We are limited there. 

So we have a lot of things going on right in this same timeframe, the early 1990s. What was the feeling 
within the community when all this was happening? 

Very, very stressful. It was interesting because more than one person, when they would leave for 
a few days, would comment about the tense feeling in the community. It must have felt very much like 
people in a war or under siege feel, because there was this tenseness, and there was a division of the 
community. Larry Neal is the wildlife biologist for the Stillwater Wildlife Refuge, and he and 1 had a 4-H 
Bird Club together. He commented about what this did. Most people were very proud of our wetlands. 

Our wetlands are part of the Pacific flyway and a very important part. But it made people have to choose: 
You either have wetlands, or you have farms. You can’t have both. So it’s polarized the community. 
Saying the tribe couldn’t be part of this—that’s further polarization. Then, because the Fallon Paiute- 
Shoshone Tribe was getting one thing—they have relatives and friends and family at the Pyramid Fake 
tribe—so they were being pulled apart there. They have friends they went to school with in the 
community. In other words, it’s almost like these whole actions shredded the community into feeling 
polarized in everything. We have a very wonderful community. 

One year we had three Fulbright Scholars out of our school. In that same year our choir was 
asked to perform at Carnegie Hall in New York City. So we have a wonderful community and wonderful 
people in it, and you’d see this polarization. Plus, I guess it was during the second negotiations or just 
prior to it, Senator Bill Bradley’s aide came out, and they were all out in force in Reno. We had to meet at 
the Airport Plaza. She told me that, well, you know, just some of these small communities have to go, 
because of the environmental thing. And 1 broke out crying, which is pretty embarrassing, anyway. But 
she says, “That lady shouldn’t be involved with this. She just cares too much.” Well, 1 do care about my 
community, and I care about the people in it, and 1 care about the environment around it. 1 love my 
wetlands, and 1 like my farm. 
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Do you think that wetlands and farms are mutually exclusive? 

Since the birds feed on the farms, 1 took pictures, and 1 actually showed some of them. 1 have 
counted seventeen different species of shorebirds feeding on my farm when 1 irrigated in a two-day 
period. I’m hoping that maybe the state of Nevada will do something. When I said that they are taking 
water from the Carson, it should remain in the Carson and still recharge it. See, the OCAP, although it 
doesn’t come right out and say it, dried up the lower Carson River. What they do, is they say there will be 
no water below a certain diversion, but it actually mandates drying up the river. 

On the Alpine Decree, which is the decree that covers the Carson River, for every 3.5 acre feet 
that I have for my farm, if I should sell that to, say, the city of Fallon, or should 1 be able to sell it, now, 
the people up above them on the Carson can sell their water to other users. Any time it’s sold, only 2.8 
acre feet go in. So the difference is between 2.8 and 3.5 on the allocation. See, they allocate more water 
on a side hill, because more waters run down to the river. So they might have like a 7-acre-feet allocation. 
But once again, if it changes use, they can only take the beneficial use to the farm, which is identified as 
2.8 acre feet. So that difference is supposed to stay in the river to go on down for the rest of the users, 
which that difference is supposed to go to our wetlands. Well, Pelcyger and the tribe and the Department 
of Interior have said no on even the Carson water. 

So, they just shortened the amount of water that goes from the Truckee, and, see, when it was set 
up, there was about a third of the water that came from the Truckee. Every time they do that, in essence, 
they’re taking that extra water that’s supposed to go to our wetlands; it’s supposed to go to recharge the 
city’s water, the tribe’s water, and the base’s water, which is recharged from where the Carson River goes 
over. They have shut that off legally, and that water is now being taken to Pyramid. 

Years ago, I think too much was taken to Pyramid. 1 wanted to see Pyramid maintained, too, but 
now the balance has gone the other way, and I think the ultimate loser is our wetlands. 1 mean, we may 
lose the farms, and we probably are, but the wetlands are going to be gone, too. 

Now, it’s pretty discouraging. They know things they haven’t addressed—what they call fugitive 
ducks. In environmental alliance, we expressed concerns, because, in all the environmental impact 
statements, we even objected to some of the transfers. It’s interesting; one of the transfers in the purchase 
of water rights, we had time to object, and I filed an objection, and so did the city of Fallon. My attorney 
showed me where they actually transferred the property prior to the objection time. That can be 
documented. There are a lot of things that are not right. Somebody has made millions and millions of 
dollars off this, because you can’t tell me that three acres of land out in Stillwater, that is practically 
worthless without water, is equal to one acre in Las Vegas, and that’s what some of it was traded for. And 
that’s our tax dollars—yours and mine—that are going into somebody’s pocket. 

Now, in, I believe, the second round of negotiations, you had Ernie Schank for TCID, representing 
agricultural interests. 

Yes. 

Jim Johnson was representing the city of Fallon as a whole. Had the community managed to come back 
together during this time, or was it still being pulled apart? 
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They wanted us to speak with one voice, and, you know, there is no way that any community can 
speak with one voice, because we’re made of many voices, and that’s what we are here in the United 
States. We were trying very hard in the negotiations with all the parties involved, including Sierra Pacific, 
the city of Truckee, the city of Reno, all of the entities. In true negotiations, if you’re going to really have 
a negotiation, each party must understand the other’s point of view and care about it. So our entity—then 
this was through LVEA—we asked each and every other entity to come and present publicly to our 
community their point of view, but we were not ever asked to go to any of the others. There was no effort 
on anybody else’s part. But being as how we are the ones who owned the water, it wasn’t negotiation; it’s 
what we can take from the ones who own the water. Plus, they all had deep pockets. 

Now, 1 was involved with LVEA in a big way. 1 was spending over twenty hours a week doing 
research and necessary stuff. We figured that from our community, we volunteered over six thousand 
hours in those negotiations—the people from our community and Femley, which is Lyon County. But we 
really felt hopeful when we went into the negotiation. At that time, we thought, well, maybe this is a real 
effort to be legitimate. There were ground rules set down right at the beginning. But 1 think that when you 
have such a disparity in resources and funds, and the federal government is going to fund one side of an 
action, two against each other, they should be funding both. It’s like they’re wearing all these hats, but it’s 
like, “We’re going to stuff one of them out of the way at the time. Let’s forget about this one.” That’s 
what they did with the Pyramid Lake tribe at the very beginning. Although the Pyramid Lake tribe 
actually fared better in the Orr Ditch Decree, because they did get water rights, and they did get some 
adjudication, whereas the Fallon tribe was not treated as fairly. But we actually went into that with a 
hope, and it was very misguided and misdirected. 

Can you identify some point in time where you realized that hope was misguided? 

Oh, when the negotiations started falling apart. There were to be no side deals, and we were 
hearing of side deals. Then we were hearing a lot of things, and you could just see it going downhill. I’m 
sorry that it didn’t work, but I think it was never intended to work. I think it was a showpiece. 

Where in this picture—I was under the impression that it was at least in the 1990s—was the suit instituted 
against the individual for recoupment? 

Public Law 101-618 mandates in the law itself that recoupment be resolved and that the 
Department of Interior pursue it. Recoupment goes back, I think, to the original OCAP in 1983. 

1973 to 1988 was when it was over diverted. 

OK. The 1973 to 1988 time is when they claimed that it was over diverted. Now, suddenly it’d 
been over diverted but nothing like what they thought and maybe not at all. From a farmer’s perspective, 
now, I was in the valley at the time. My water was supposed to be measured when it was delivered to me. 

I do know that more water went to the wetlands at that time. So, if water was over diverted, it was over 
diverted to the wetlands. But as far as I know, I was told that I got my allocation. Some years I didn’t 
even use all of it. So, to come back and say that I got more water than I was supposed to seemed totally 
unreasonable. 
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1 have sold my property, and a person who wasn’t even here then, he was served with it. People 
who had never even been involved in that time period have bought properties, and they were served just 
as equally. It’s interesting, because 1 thought murder was the only thing there wasn’t a statute of 
limitations on, but apparently with recoupment, that’s a different thing. Then they said in the bill that it 
wasn’t supposed to affect the farmer, just the TCID board. Well, our money goes to pay for everything, so 
anything that happens, we pay for it, so how could it not affect us? 

The thing that to me was most unreasonable is the person in charge of the water and the 
diversions this whole time is the federal water master. It’s not TCID; it’s not ever been me. It is the 
federal water master. Now, to say that this was all wrong, it seemed ludicrous, because how can you do it 
when the federal water master and the Department of Interior are in charge? If it was over diverted, they 
ought to be looking to those people themselves, not to us. 

How did you first find out that you were being sued individually for recoupment? 

We received papers. 1 did not want TCID to represent me. I think that’s one of the problems, 
because TCID has tried to wear too many hats. Basically, TCID is the arm of the Bureau of Reclamation, 
because they have to do what they say. They’re given their directions, and they’re an arm under a 
contract, and they’re delivering the water, so they very much have to follow what the bureau says. But 
with me, 1 wanted my own attorney to represent me. We did represent a few, and I don’t know what our 
ultimate thing is going to be. 1 know that it’s supposed to be settled, but 1 don’t know personally what it’s 
going to cost, as it will cost us. 

I was thinking that’s a lot of money to pay an attorney. 

The amount of money that has gone out of the valley in attorney fees could have probably 
concrete-lined every ditch in the valley. Then you think of the million dollars each time there was a 
flyover, and there were two times a year, to check to see if we’re irrigating, you know, one square foot. 
The cows have knocked the dirt out and messed up your field or something. It just doesn’t make sense. 
But it has to look good to the public, is the only reason 1 can figure out why they did it. 

I want to backtrack just a little bit, because you had grown up in Sparks on Shadow Ranch , and you had 
experienced the effects of urbanization of the water rights there, and some of your neighbors had also. 

Can you tell me some of things, specifically, that were happening to you, as urban development came 
closer to Shadow Ranch? 

As development came closer, there were things that we never expected. The last year that we 
were there, we only got one-third the production. The kids liked to play in the ditches, and they would 
change the irrigation structure so that you didn’t get the water on the field where it belonged, and then 
you would have virtually a drought because you got behind on your irrigating or your cycle of irrigating. 

Other things that happened were really frightening to me. People would send three- and four- 
year-old children, or five-year-old children, with picnic baskets to go by themselves out in the field to eat 
lunch where we had cattle. A mama cow is very, very protective of her babies, and it just scared me to 
death. The fact is, we sold some of the cows that were a little crankier for the very reason that we didn’t 
want any child hurt. 1 still can’t believe that a parent would just send their children out that way. 
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Another example would be that Sierra Pacific was putting a pipe in with some of the services, and 
they put it in just the other side of the fence where the ditch was flowing water, and they essentially dug 
almost underneath the ditch. There was only about three foot of sandy soil between. Of course, they went 
away for the weekend—that was Friday night—and left it open. It was totally flooded, and the ditch was 
washed out, so that meant two weeks before they could get in and repair the ditch so that we could irrigate 
again. Those are the kinds of problems that you have being neighbor to urban development. 

People also throw trash, and trash from construction was a real problem. The fact is my stepdad 
loaded up a dump truck and took it over to the construction site and was going to return it to their front 
lawn. After that they were a little bit better about cleaning it up. Fiberglass would be very detrimental to 
animals—whether it’d be wildlife or horses and cattle. So, to see it floating across your property is pretty 
bad. That made us move out a little bit earlier than we probably would have. 

Did you also have problems with people coming in? Did you ever have times where cows got out? 

Oh, yes, they were out, and 1 would get a call, “There’s a bull out.” Fd go down, and there’s a 
small heifer calf. That was one example. Another one, the contractor that was building houses decided to 
dig a drain, and they dug it under the fence—which was all right; they could—but they didn’t tell us, and 
there was this nice gap for the cows to walk out and walk over people’s property. 1 don’t know why, but 
the woman frantically called the police officer. By then the cows had scurried back to where they 
belonged, and she said, “1 want those cows impounded!” 

And he said, “Show me which ones.” Well, we have black cattle; they’re all black, [laughter] So 
it’s pretty hard to tell, although she could have looked at numbers in the ear tags and actually seen who 
they were. But it was really a worry, because 1 was afraid somebody was going to get hurt; so was my 
husband. 

Yes. Well and then you have the problem of being an attractive nuisance. That’s sort of a legal matter, 
isn’t it? 


Yes, especially with horses—if somebody goes on your property and gets on a horse and gets 
hurt, and even if it’s posted with a “No Trespassing” sign. But we had things like the Reed Fligh School 
cross-country team being told to go across our property and across the neighbor’s. I called up the teacher 
because my kids were with the team. I said, “It’s all right if they go through our property, anyway, but 
you can’t tell them just to go through the neighbor’s property, because they have a field of grain, and if 
those kids run through that, it would lodge the grain.” In other words, it falls over, and you cannot 
combine it, so it would be a substantial loss. 

1 said, “I’d be more than glad to call them and see if they could run down that road,” because 
there was a dirt road that they could have run to get up into the mountain area. 

1 ended up in an argument with the teacher. Fie said, well, he was going to do it anyway, and 1 
said, “My kids won’t be involved, because you’re teaching them immoral things, because that’s their 
property.” So he ultimately changed, but that’s the kind of issues that we faced. 


So that led you then to decide to pull up stakes in Sparks and move your operation to Fallon? 
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Yes. Another example was right behind Reed High on the hill, a park on Shadow Mountain, there 
is a pulled-out spot. There was going to be a reservoir up there. We could have put an inverted siphon and 
put water, and it only amounted to ten foot of pumping. So Dad was going to put it in, because he thought 
a green hill in the middle of Nevada would be a lot of tun, which it would have been. But anyway, kids 
from Reed High would get up there, and apparently they were smoking pot and some other things, and I 
called the police on them, and I told them how to get there. Two days later, two of our trucks had every 
one of the wires cut into one-inch pieces. So these are the kinds of issues you face in an urban area. 

Are there other people you know offrom the general vicinity who also then decided to leave Sparks about 
the time you did? 

Yes. But in the Sparks area and the Reno area, even though you got run out by the urbanization, it 
was more normal attrition, because as it got closer to you, you could see it was coming, and so you started 
looking. It was much different than what is happening in the Fallon area with the Newlands Project. But 
there are a lot of families that left. The Olsen family, who lived about a mile from me in Sparks, were 
there since the early 1900s—1915. They moved down here, and they ran into all the same sorts of 
problems that we did with urbanization. Then the Matley family, who were also from the Reno-Sparks 
area—there are just a lot of them that came down here. Some went to Winnemucca; some went to other 
areas. But we were kind of moved out, and it’s like, “Where do you go next?” 

So, you said in Sparks you could see it heading your way, and you had a chance to look around. At the 
time, did you envision the problem? Did you think that Fallon was the answer to the problems that you 
were facing? 

You know, you could see that water is always going to be a problem. But the water rights seemed 
fairly stable. When 1 moved here, when I went into TC1D, 1 was told when we looked at the property how 
many acre feet of water, what the water duty was. All those things were very well spelled out. 

We looked around the state, and we shopped around before purchasing the place that we had. It 
was interesting, because when we looked at a place in Elko County, we went to the water master up 
there—whatever terminology his name is—and he told us that we were the first ones who had ever looked 
before they bought a place, which seemed kind of ludicrous in the state of Nevada, especially where water 
rights make quite a bit of difference. The storage of water in this area was very important. We did a lot of 
counseling of the economics, and if you can get more production per acre, you can afford to pay more. 
And then, of course, the longevity of the crop makes a difference, too. So, we felt that this would be a 
very good spot. Plus, good schools and a lot of good community—it makes a very big difference. 

That brings us back to this idea of “community. ” What kind of changes have you seen within Fallon from 
the time you came, when presumably most of this area was a farming community, until now? 

Fallon has been rather unique in the state of Nevada. Most of Nevada is very dependent on 
recreation, or tourism, 1 should say. Fallon, because of the naval base and because of the agriculture, has 
had one of the most stable economies over a long period of time, because about one-third was base, one- 
third was agriculture, and one-third was tourism. Then, of course, you have your other economies that are 
related to it, and your businesses of the community. 
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So, we’ve had a fairly stable economy, and 1 think agriculture has contributed significantly. 
Currently, the base is a larger percentage because of what’s going on here. We are seeing growth because 
of the base, because of urbanization, and such is that. We still have a very strong agriculture community. 
It’s interesting—they’re just beginning to recognize economically that even though we don’t hire a lot of 
people in agriculture, because of the multiplier effect and of being a basic industry, it is a very significant 
thing. As far as our community changing socially, it is getting bigger. We still see a lot of the people that 
we know, but you don’t go in and know 90 percent of the people in there anymore. 

Then you have the bigger stores, which are less personal. Well, Wal-Mart doesn’t give you the 
variety that five little stores did, but then 1 didn’t go to Reno to do my shopping. 1 always liked Fallon, 
and 1 like to shop here, as much as 1 like to shop, which isn’t a great deal. 

Our schools still are good, but we have more polarization in the community. 1 think that that’s the 
thing that bothered me. I’ve seen the Native Americans in our tribe being more polarized from the rest of 
the community, whereas there seemed to be more friendships and stuff like that. That really bothers me. 1 
see polarization between the people who are interested in the wetlands and the agriculture, because they 
were given no choice. You have to choose one or the other. So, you see those are the underlying things 
that 1 think are very detrimental to the community as a whole. 

How did you find out that you had been named in the petition of2000? 

That was the one that we were not served legally on. Usually, if you’re in a suit, you receive a 
registered letter. In this case, 1 did not. 1 learned from the list and word of mouth and talking to my 
attorney. This was on the recoupment. Recoupment still seems like such a crazy idea, although the courts 
went against it. 1 just don’t see how, when you weren’t around, that you should have to pay for something 
that happened, or if it even happened at all, because most of the water went to the wetlands, and so they 
didn’t recoup from the wetlands enough. 1 don’t quite understand it. I’m not sure how it’s going to work 
as far as paying back the water. If they said, “It’s not supposed to hurt us farmers,” but who owns the 
water? We own the water. Who votes for the TCID? It’s a quasi-municipal thing. So, it’s like saying you 
live in town, and the town has to pay $20 million. They have to raise taxes to pay for it. That’s the same 
thing with this recoupment. 

You mentioned you talked to your attorney. Do you find as an irrigator and a rancher that it’s necessary 
to have your own attorney? 

Oh, absolutely. Absolutely. I don’t think you can be in business and not have regular contact with 
an attorney in some way. 

Was that the case, for example, when you were in Sparks, and your dad was in ranching, and you were in 
ranching? Was that also the case back then? 

It’s good practice to have specialists, but not to the extent that it is now. I probably should have 
invested more money in legal situations, but, you know, I can’t remember. I think that I figured in a few 
years I spent close to $5,000 in legal fees. Our attorneys are much more reasonable than the attorneys in 
Reno. They’re here because they love the community. 
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So, it’s not just for water issues? 

Water and property rights, because all the old maps are so crazy. 1 had eleven different property 
lines that were not where they were supposed to be, so 1 had to correct those. But that also meant that the 
water wasn’t correct and other things like that. 

So, in correcting the property lines, there have been further problems in the diversion of water? 

Yes. In correcting property lines, it wasn’t only that. Because of their subdividing something, and 
we had ditches that have been there since the 1800s, people said, “Well, we’re just going to doze them 
in.” Well, you have an easement for that ditch. It may not be a formal easement, but it is there, and 1 had 
to protect and establish some of those through legal means. 

So you were out of pocket in order to protect something that belonged to you? 

Yes. 

When we get back to some of the negotiations, now, you said you made some notes. For example, in 
settlement two, you had done a lot of work, a lot of background work, and you knew other members of the 
community who had done that. You also went to some meetings with members of the tribe and thought 
that you guys had kind of worked things out—the Fallon Shoshone-Paiute Tribe. 

We had hoped that they could be members of the Lahontan Valley Environmental Alliance. It 
was an inter-local agreement between the City of Fallon, the County of Churchill, the City of Fernley, the 
conservation districts; and we had hoped to have the tribe in on that, but they were told that if they joined 
it that they wouldn’t get their hospital that they wanted, so they backed out. But a lot of the individuals 
came and gave good input anyway—a lot of the individual members. You know, there are some very 
good people, and farmers that found them under very challenging conditions with the tribe. 

What are some of the conditions that are challenging? 

Because they don’t pay taxes, there’s no incentive to get rid of a piece of property. So a farmer on 
tribal lands may have to lease from five or six different relatives in order to farm one piece of ground. I 
defy anybody to have to get along with that many of their relatives. One fellow who did the same sort of 
thing down in the Schurz area had eleven different family members that he had to negotiate leases with 
each and every year. My hat’s off to Bert. 1 thought Bert Summerfield did quite a job farming amid those 
situations. 

Somewhere in the early to mid-1990s you were in the middle of settlement two. You were chair of the 
OCAP working group. Tell me a little bit about that. First of all, define what this OCAP working group 
was supposed to do. 

First of all, the OCAP was a working group with the Lahontan Valley Environmental Alliance, 
which is an inter-local agreement, and as chairman, we were trying to prepare and get things ready for the 
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settlement. But we wanted to see if we could work together to get a good balanced OCAP, so that meant 
that we had to involve as many people as we could in it. The first thing 1 did was 1 invited the Pyramid 
Lake tribe to come over. 1 invited anybody we could think of with interests, which would be people 
involved with wetlands, people involved with agriculture, people involved with the community—all 
people affected with the water and the OCAP. 

In the LVEA, under working groups, our directive was to try to include all stakeholders. We 
started out, and 1 did invite the TCOA, Truckee-Carson Operating Authority—I’m not sure of the exact 
name of that. Jeff Zippin with the Department of Interior, was in charge of it. They came down, and they 
said, “We can’t stay here, because you haven’t included the tribe.” 

I had a copy of the letter that I had sent the tribe, and I had also had their response that said, “Our 
attorneys advised us that we can’t be part of this.” 

Well, we had a couple meetings down here. We were finding out what different stakeholders’ 
interests were, and Jeff or one of the people said, “Well, would you mind if we moved this to Femley to 
where the tribe could be included?” So, they took over and were doing an excellent job. We had snow 
specialists come in; we had all the different entities. And I felt that we were making good headway. We 
had a series of meetings in Femley because that was a neutral area for everyone. I felt that Jeff Zippin and 
his crew were doing an excellent job. 

Then one day in came Disheroon and Pelcyger, and you’d feel the anger radiating off of 
Disheroon, and that was it. That was the end of that. It was like maybe they were being too reasonable or 
something; I don’t know. But that ended our very productive time. I had learned a lot from the Indians. I 
think we were all getting to be more understanding of each other’s issues. I felt it was coming along really 
well, but all the power was taken back to Washington. Jeffs group was here to oversee, and they were 
supposed to have some autonomy, so that they could make decisions, and I think that that went out the 
window. 

What happened after that—was your working group disbanded more or less? 

Basically, yes. 

What direction did the negotiations or the settlement two take after that? 

I believe that it folded up, and I was just on the periphery of the other thing, so that kind of ended 
what I could do with my knowledge base. Each one of these takes an awful lot of knowledge base and 
takes hours. We were spending, as volunteers, probably twenty hours a week. At one time, we went 
through the new negotiated settlement; one of the people involved figured it out that we had over 6,000 
volunteer hours. Most all of the other entities had paid personnel there. We did not. As a community, we 
did hire some specialists to work on the modeling, because they felt the modeling of the rivers were not 
accurate. But that’s about what I know about that. 

Now, you mentioned that you were concerned that the modeling of rivers might not be accurate, and then 
you also mentioned old maps that were less than accurate. It sounds like you ’re saying that some of these 
decisions may have been based on incomplete or possibly incorrect information? 
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Oh, I think so, yes. One of the things, as far as the maps go, a good example was that the first 
place that we bought was 540 acres, as 1 said earlier, for 360 acres of water right. When 1 went in, the 
TC1D map had it fully water-righted, and 1 said, “Why? Either give me my water, or tell me why this is 
fully water-righted.” 

They said, “Oh, he decided to get rid of water because he wasn’t using it.” So, they pulled water 
off of there, but the map didn’t reflect it. They just arbitrarily changed that map to reflect what was 
happening. I was told that if 1 wasn’t irrigating something, I didn’t have to pay O & M unless 1 wanted 
my water. 

1 said, “Yes. I want my water. I’ll pay O & M.” Probably, that’s some of the water that we paid 
for all these years that they’ve decided, no, we can’t have. 

In 1996 the TROA, Truckee River Operating Agreement, was distributed to all the different participants, 
and the environmental impact statement was begun. Were you party to any of that information? Did you 
have any knowledge of either the operating agreement that emerged or the beginning of the 
environmental impact statement? 

Well, on the environmental impact statement, because of so many different actions going on, we 
had a lot of different things—environment impact statement, environment assessment—and each one of 
these is pages and pages. We did respond to them. We also found out that an environment impact 
statement, if they say it’s going to murder people, that’s all they have to do, is say it. To them it’s all right 
if it happens. I thought that when you made an environment assessment, if it said that it’s going to poison 
the water in a community, then you would have to do something to correct that. But that isn’t what has to 
happen. All they have to do is mention that wells may dry up, or ... . 

You know, I was exaggerating there as far as that. But wells could dry up. Say, your arsenic 
levels could rise. That’s all they have to do, is say it. They could just address it in the environmental 
impact statement. That’s all they have to do. There need not be any mitigation at all. I think that that was 
quite an indication for me. We, as a community, and our county and our city, have repeatedly and 
repeatedly asked for a full programmatic EIS, one that would look at all of the actions in one document, 
so that they could do it. 

Now, the environmental impact statement is basically a disclosure? 

That’s about all, yes. 

OK. Do you remember—was there anything in that environment impact statement that concerned you? 

The fact that every one of them said, “Well, it had such a minimal effect that it’s not going to 
affect the community at all.” We, as a community, addressed things, like we were concerned about duck 
hazards. We were concerned about the fact that when you’re dewatering lands that you have invasive 
weeds. We were concerned about causing more damage to the irrigation system, causing more 
inefficiency by buying incorrect space spots. We, as a community, asked that they do it logically and 
maybe work from one area so that we don’t have the long ditches to just one little, say, farm. So, there 
were a lot of things that we were concerned about in the environment impact statements. They just write 
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down your concerns and then publish them, and that’s about all it does, unless you have a political entity 
that will work to protect you. 

Now, the following year, 1997, there was an update that made the prior environment impact statement 
obsolete. At that point there was a decision made that there were just too many people involved, and that 
the negotiations were too hot, really, for any kind of a decision. So, then in 1998, a technical committee 
made up of mainly lawyers was appointed to work on detail, and then there were larger focus groups — 
the larger groups that were supposed to focus on policy and differences of opinion. Were you involved in 
any of those groups after 1998? 

No. 

What was your reaction about six months ago, December 2003, when Judge Howard McKibben ruled on 
the lawsuit, the recoupment issue, that went back to 1995? He said that TCID, in fact, needed to pay back 
$197,000, because it was not what the tribe had asked for. They had asked for what? Something like $25 
million? Since that directly affects you and your water situation, what was your reaction to that ruling? 

1 was really surprised because 1 thought, and 1 still think, that the recoupment issue was more of a 
trumped-up sort of thing. But it did mandate that it be settled, so they had to do it. 

How long have you been on this particular ranch? 

On this one, since about 1976. 

So, in the last twenty-eight, almost thirty years, what kinds of changes in operating procedures, 
personally, have you had to make as a result of some of these things? 

Oh, 1 did install concrete ditches, and I thought that would help on farm efficiencies, but it 
probably helped the district’s efficiencies more than mine, because I can take whatever sort of head they 
have. I’ve had to face more irregularities in delivering water. My problem is 1 would really like to see 
some good, accurate measurements, because when it first came out, 1 had the bureau measure my water, 
and I had plenty of water when the bureau had measured it. Now TCID is measuring it, and 1 am very 
short of water. So, somewhere there’s an inaccuracy. I don’t know which is correct. 1 wish 1 knew, 
because then it makes planning very difficult, and the worst thing with that is if you’re a homeowner, you 
do a better job. Right now, 1 feel like I’m leasing the land rather than owning it, and it’s more difficult to 
put investments back into the land. 

You know, we were raised with the old adage, “Take care of the land, and it’ll take care of you.” 
But I don’t have that feeling now. 

You just said you feel more like you ’re leasing the land now than owning it. Why is that? 

Well, if they can come in with a stroke of a pen and take a quarter value of one of your pieces of 
property, what do you have? 
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And that quarter value is made up of? 

That was what happened when my husband passed away in 1990, and I had to sell the bigger 
property. We had had an offer on it prior to that—about eight months earlier, 1 think—and 1 had to 
ultimately settle it for more than one-fourth less. 

What do you think was behind that loss of value? 

1 know what was behind it. It was the fact that they had mandated buying up the water for the 
wetlands and the tribe, because no sane farmer is going to come in here. Fact is, my daughter had an 
experience of that. She was going to Modesto with another Churchill County or Newlands Water Project 
student, and this kid said, “Our family has a million dollars to spend on agriculture, but we understand 
there’s a valley up there where they’re trying to take the water for the endangered species and the 
wetlands, and we don’t want to even bother going to look there.” 

And they said, “Yes, we do know where that is. That’s where we live.” 

What do you see then is the future of agriculture in the Fallon valley? 

You know, 1 think you’d need a crystal ball, because it depends on what the government decides. 
Maybe they’ll find out that having agriculture has value, too. 1 don’t know. But as your options for sale 
are narrowed down, then you have the Nature Conservancy for water for the wetlands, or they can 
subdivide into small acres and small parcels, which means we don’t get as much agriculture, but we still 
use the water. Although in the future, one acre of strawberries can make a living for people, practically, so 
maybe there’ll be a new way and something new will come out of this. 

Now, you say that your options for selling narrow down. This is because the guy in Modesto said no sane 
fanner wanted to buy up here because of the water rights problem? 

Yes. 

Do you feel like you’d get less on the dollar if you were to sell to the Nature Conservancy than you would 
for selling it as a ranch with the water rights? 

1 think it’s leveled out now, but at the beginning very definitely you got less. Then, just as they 
have charged Charlie Frey with price fixing, the Pyramid Lake Tribe and the Fish and Wildlife Service 
agreed not to buy water rights at the same time, because that would raise the price of the water, which is 
price fixing. So they’re the ones who charged us with price fixing, but they did the biggest price fixing of 
all. 

That was to artificially lower the value? 


Yes. They didn’t want to raise the value, because market value rates were near the demand. 
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Donald Mahin 


Susan Imswiler: Tell me about your background and how you came to be involved in local water issues. 

Donald Mahin: I was first hired by Washoe County in 1982.1 went to work for an agency called 
the Regional Administrative Planning Agency. It’s the precursor of what’s now the Regional Planning 
Agency. Back in that time frame, Washoe County was the funding agency for their local regional 
planning effort. 1 was hired because of my education and training in hydrology. One of the planning 
efforts that they were pursuing at the time was to create water resource information for a number of the 
areas within Washoe County that were developing rapidly, including the Spanish Springs area and 
Washoe Valley, neither of which had much development at the time. But there was a lot of interest from 
developers in pursuing both of those areas for land development. 

This was the same year, wasn’t it, that the county instituted a new water policy for developers? Can you 
describe that change in policy? 

It was the same year that the Public Service Commission changed the rules for Sierra Pacific. The 
county didn’t change anything directly that year with one exception, which was Spanish Springs. In the 
area served by Sierra Pacific, the Public Service Commission had imposed a new requirement on 
development that water rights be provided for the new development. Just prior to my employment, Sierra 
Pacific had made the case to the local governments and to the Public Service Commission that there was 
not enough water remaining in their holdings to sustain additional development and that without 
additional water they really couldn’t approve more growth. So there was a fundamental change in how 
that was taking place through the Public Service Commission. The developers were given two choices: 
one was to wait for the utility—Sierra Pacific Power Company—to buy water on the open market 
whenever it became available. The second was to bring their water to Sierra Pacific for water service. 

Regarding the second part of your question, relating to the change for Washoe County, which was 
the other change at the time, Washoe County was the local government regulating development in 
Spanish Springs valley, and a significant change that occurred in 1982 was the requirement that 
developers provide water rights for any type of development in Spanish Springs valley. It was a basin 
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with approximately six thousand acre feet of water rights available, and all of the estimates and resources 
were significantly less than that. It would be optimistic to say that the water resource wasn’t even 20 
percent of the amount of the water rights. The estimate at the time was somewhere probably under fifteen 
hundred, most likely under a thousand acre feet, of available groundwater resources in the basin. So the 
step that was taken in 1982 was to require developers to provide four-tenths of an acre foot of certificated 
water rights for each lot they created, whether it was on an individual well or on a community water 
supply system. 

In that ratio a formula was largely developed by the consensus of the developers. It did not 
prohibit development or even full utilization of the groundwater rights. It slowed it down and provided 
some breathing room for planning to take place to further address the situation. But at the time it did put 
the brakes on development to a large extent, slowing it considerably. 

The certificated water rights, which were those that were previously placed as beneficial use for 
agriculture, were in fairly limited supply. At the time, there were maybe only fifteen hundred acre feet of 
them in existence, maybe as much as two thousand. Those water rights were more expensive than the 
permits that were available for developers to purchase, so that created an economic impediment to 
growth. Ultimately, the ratio between the certificates and the permits worked out approximately in 
balance so that you could have ultimately used nearly all of the water rights for development, but it 
became an economic hindrance to growth, at least for a brief period of time, so that the county could 
catch up on some of its planning and impose some further restrictions on development in Spanish Springs. 

Do you know how this imbalance came to be, where there were more acre feet allocated through water 
rights than actual resources existed? 

That is a situation that occurs in a lot of areas in Nevada. Spanish Springs is just one of many. 
Another one that was also in Washoe County, where a similar large imbalance existed, was the Lemmon 
Valley basin. In general how this happens, and specifically in Spanish Springs, most of the water rights in 
Spanish Springs were agricultural water rights. They were appropriated from the state for the purpose of 
farming, and the farming either had never taken place, or the water rights were not fully utilized for the 
farming activity. The state engineer in the period generally leading up to the 1970s had issued water rights 
for farming activity fairly liberally, because not all people requesting to farm would actually farm, and 
farming would generally be economic self-limiting. If the pumping depth became too great, the farming 
would cut back and balance with the resources. 

That doesn’t really work with houses. As the water table drops, the houses still exist. People 
aren’t going to move out, and it won’t become a ghost town. At least in modem times we haven’t seen 
that happen with the lack of water. People will still retain their houses, and there will just be a lot of well 
deepening and efforts to augment the water supply. So Spanish Springs was just one of several. 

The state engineer actually took some further steps in Lemmon Valley in the mid-1970s along 
that same line of over-appropriated basin. It was not a farming community in the Lemmon Valley basin, 
and I was briefly involved with that through some prior work as a consultant over some of the private 
developers in the Lemmon Valley basin. In approximately 1975, Roland Westergard, state engineer, gave 
the water rights holders approximately one year to prove beneficial use, or their groundwater rights would 
be canceled. The permits would no longer exist. That was carried out, and it was ultimately litigated. I 
was involved with the litigation approximately in 1978, 1979, in that time frame. 
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The water rights that were lost from some of the subdivisions essentially left a number of 
residential lots with the inability to build the Horizon Hills subdivision on the south end of Lemmon 
Valley. It had about 110 houses built in it out of something like 250 lots. They couldn’t build on any of 
their remaining lots because the water rights, except for that 110, were canceled. 

Beneficial use is an interesting term , because it changes with time. Beneficial use a hundred years ago 
would have been strictly agriculture. What kind of beneficial use did they have to prove in 1975? 

In 1975 in Lemmon Valley, most of the water rights, as 1 said, were for subdivisions and 
commercial and industrial purposes. Under the Nevada permitting system you have to show the beneficial 
use that you’ve requested on your original application or, subsequently, the change. In these instances 
they were either subdivisions or factories or commercial developments, and to the extent that those didn’t 
exist in 1975, they weren’t allowed to go forward. 

There were also several court rulings and lawsuits just before you started in 1982, which probably 
affected your work with Washoe County. 1 think it was in November of1982, Judge Gus Solomon ruled 
against Sierra Pacific on the basis of the Endangered Species Act, which gave the highest water priority 
to endangered species, the cui-ui out at Pyramid. That ruling, which essentially declared that Stampede 
Reservoir would be operated exclusively to benefit Pyramid Lake, destroyed the assumption in the Reno- 
Sparks area that Stampede guaranteed their future water supply. Did the county have to make any 
adjustments as a result of that ruling? 

The county was only peripherally involved with that at the time. Sierra Pacific was looking at 
being the primary municipal water supply beneficiary of Stampede. One of its original purposes was to be 
built for municipal water supply. The loss of that did impact my work activity with time, because we were 
looking at ways to quantify the water available for the overall community, not just the unincorporated 
areas. 

We were the regional planning agency at the time, and we were looking at water resources for the 
entire community. That loss led us to look at other resources. Washoe County itself through other 
departments was starting to become involved as a water supplier, a water purveyor, but not to a large 
extent and only using wells. There were a number of small water companies that were created specifically 
for the benefit of a two-hundred-home subdivision here and there throughout the county. The county was 
taking over the operation of a number of those when the homeowners associations or the private owners 
could no longer manage them. They ran into economic problems. 

Moving back to the question about what the county did, one thing that we looked at at the time, in 
terms of water planning and how to overcome the issue of the loss of Stampede, was to look at other 
potential sources of supply and other water management techniques. One of the things that became a bit 
of a controversy at the time was looking at water meters. The Regional Administrative Planning Agency 
produced a report about water metering in the 1982 or 1983 time frame—I don’t recall the exact date on 
it—looking at the opportunity to install water meters, even though they were illegal for Sierra Pacific to 
use. We did legal research as to whether the local governments could own the water meters as a method 
of controlling and policing water use. That report stepped on some litigation sensitivities of Sierra Pacific 
at the time relating to the Stampede litigation, and the report was subsequently buried. That was, 1 think, 
one of the first official attempts of pursuing water meters. 
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Barbara Bennett, who was the mayor of Reno at the time, was really anti-water meters, but seeing 
the Stampede situation and the opportunity to manage the existing supply, was one of the board members 
that actually sponsored the staff effort to produce the report. Even though we were a Washoe County- 
funded agency, we had a board that was overseen by the three managers. The three managers are basically 
Reno, Sparks, and Washoe County managers, and the two mayors from the two cities and the chairman of 
the county commission constituted our board for the agency that 1 was working for. So it’s quite a 
surprise to Sierra Pacific that we produced this report and that they wondered who authorized it. 

[laughter] 

They were quite surprised to learn that Barbara Bennett was the key backer of us doing the work 
of investigating water meters, because as a typical litigation strategy, they wanted to look like they were 
desperate and had no other options other than to further appeal the Stampede decision, and if water meters 
were an option, or an opportunity, they found out we’d hurt their case. 

When did Honey Lake come into the picture as a possibility? 

That was later, approximately in 1989, approximately the same time as the preliminary settlement 
agreement for the Truckee River Operating Agreement. That’s approximately the same time frame. 

Where Honey Lake fell into the situation, the Truckee River Operating Agreement and the preliminary 
settlement agreement up until the 1996 time frame, there was no benefit in either of those attributable to 
any area that wasn’t served by Sierra Pacific. So Sierra Pacific was serving approximately 74 or 75 
percent of projected growth. That left 25 percent of the projected growth in the county to either have no 
water supply or a water supply derived strictly from local groundwater. A number of these groundwater 
basins previously talked about, Lemmon Valley and Spanish Springs, were already over-appropriated, 
and Washoe Valley also was over-appropriated, 1 mentioned earlier. So that was a county effort to have 
its own separate water supply for some of these areas, because there was no interest on the part of Sierra 
Pacific to serve outside of its retail boundaries that it had at the time. 

In the late 1980s, when they entered the initial agreement and there was some other agreement 
with the tribe, they were not interested in sharing any water with outside areas, because if you limit the 
geographic area, it provides a larger water supply. Now that things have changed since 1996, and the 
relationships between entities have significantly changed. Sierra Pacific’s no longer in the water business, 
but even when they were, we’d reached an agreement with them to share the water supply. What was at 
one point a fifty-year water supply is now a water supply that’s likely to be exhausted in twenty, just 
because of the expanded area to which it would be utilized. 

In 1985 Nevada senators and representatives Laxalt, Hecht, Vucanovich, and Reid introduced the 
Truckee River Settlement Act, which ultimately failed. What do you remember about the issues and the 
proceedings of that time? 

In that particular piece of legislation, 1 believe the county was still left out. Speaking of that and 
looking backwards, the time frame, that was the initial run at legislation that 1 was aware of that looked at 
utilizing the space in Stampede Reservoir for municipal supply in a manner that didn’t conflict with the 
endangered species that make use of the reservoir. In that particular effort there were, 1 think, a couple of 
problems. There was not a deal up front with the tribe. 1 think it was being perceived by the tribe and by 
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the U.S. Fish and Wildlife as a legislative effort to go around them rather than something worked out 
cooperatively with the wildlife interest and the tribal interests, and that was the big problem of the month. 

Two years later Harry Reid was then a senator, and he began negotiations between Sierra Pacific, the 
state of Nevada, TCID, and the tribe. Were you directly involved in those? 

No. Only in that 1 became aware of it, similarly to the fact that the county was outside the Laxalt 
legislation. This looked a little bit better in that it had tribal participation, but it wasn’t clear that the tribe 
could separately promise something that the court and Fish and Wildlife thought was related to 
endangered species; and it wasn’t real clear to me how the tribe could give away something that was tied 
up with Endangered Species Act. 

The Preliminary Settlement Agreement of 1989 gave Sierra Pacific storage in Stampede, and the tribe got 
more water in the spring for the cui-ui. The Truckee River Operating Agreement was designed to carry 
out that Preliminary Settlement Agreement. What direct effect, if any, did that have on Washoe County 
once that was put into place? 

Well, the way you stated it, it almost sounds like the Preliminary Settlement Agreement actually 
did something. It, in itself, wasn’t capable of doing anything. It required that the United States climb on, 
because the tribe couldn’t actually grab the space in Stampede, and there were other things that had to 
take place that the federal government had been a party to. So that’s where Senator Reid’s legislation and 
the Truckee River Operating Agreement come into play to make that effective. 

How that impacted the county was that it only benefitted the Sierra Pacific service area or their 
retail customers. They were not looking to expand their service area to take care of areas outside of their 
retail service area, so approximately a quarter of the projected growth of the community had its water 
supply needs unaddressed. That was part of the impetus behind importing water from the Honey Lake 
basin. When talking about Honey Lake, it wasn’t anything to do with the lake. It’s entirely within the 
Nevada portion of the basin. Fifteen miles or so away from the lake is a groundwater source that we were 
looking at. 

The other impact upon the county was that 1 was appointed as the representative of the county by 
the county manager to attend the TROA negotiations, to seek storage under TROA on behalf of the 
county for municipal water supply, in addition to the storage that Sierra had essentially negotiated with 
the tribe in the Preliminary Settlement Agreement. 

Our objective was to seek an additional block of storage for our purposes, for municipal supply, 
since it didn’t look like we had cooperation with Sierra for serving the remainder of the county. So that 
effort of seeking additional storage wasn’t received very well politically by the United States, because 1 
think [big sigh] in the process of describing the community, Sierra made the representation that they were 
the water supply for the whole community—100 percent. They left out the detail that there was 25 percent 
unaccounted for in terms of the demand that they weren’t addressing. So the United States looked at the 
county’s request for space as a second bite of the apple, but they had already given all they were going to 
give, or that they would potentially give, in the Sierra Pacific block of storage. 

A lot of things transpired since then. There’s a number of blocks of storage that are now in the 
TROA that were never envisioned back when this process started in the early 1990s. There are 
environmental categories of storage for California. There is water quality storage actually for the benefit 
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of Washoe County. We have the chief water quality storage for the Truckee River, but the municipal 
storage for the Reno, Sparks, Washoe County area is all in the Sierra Pacific block. It didn’t change in 
size in any way. There were the side deals between Sierra and the county that essentially provide for the 
sharing of that water supply. 

Does that still leave the 25 percent accounted for? 

Right. There was an agreement—1 don’t know whether it was signed in 1996 or whether it was 
just negotiated and actually was signed in 1997.1 think it was signed in 1996. There was an agreement 
between Washoe County and Sierra Pacific that settled the service area disputes between us, and there 
was legislation that created the Regional Water Planning Commission, which was codified as NRS 540- 
A. That NRS 540-A established Sierra Pacific as the regional wholesaler of water, so their role was to 
develop, store, and treat that water supply and wholesale it to the county. 

The legislation required an agreement between Sierra and the county, and that agreement was 
entered. It essentially froze Sierra Pacific service area and gave the county the remainder of the county, 
whether it be inside the cities or outside of the cities, as the county service area, where Sierra would 
concentrate on TROA in developing that water supply and treating the water and getting it to the edge of 
their service area, and the county would handle the day-to-day retail delivery of water. So it removed the 
county in a large part from water supply development, and it put Sierra Pacific in that role. Then it also 
solved the issue of questions relating to duplication of distribution facilities. There were some areas where 
both entities were seeking to place facilities to serve potentially the same customers—or what appeared to 
be the same customers. Maybe they were side-by-side, that sort of thing. So that did settle a lot of those 
issues. Subsequently, when Truckee Meadows Water Authority was formed in 2001, it assumed Sierra 
Pacific’s role in that agreement and is theoretically obligated to abide by that. 

What kind ofproblems were involved in trying to negotiate between a state, the federal government , a 
tribe, a public utility, private water conservation district, and county? How do you sort all those out? 

There were a lot of things that were difficult to resolve between all those entities. At first, they 
thought TROA could be about twenty pages long and actually not be as complicated as the Preliminary 
Settlement Agreement. That didn’t last long. Every party had its own interests, and then there were 
interests of parties that weren’t even at the table. 

California wanted waterskiing and fishing, and at the same time there were folks that wanted 
water in the streams for stream fishing or rafting. Those are competing interests with mutually exclusive 
goals. We can’t have the water in the river and in the reservoir at the same time. So California itself was 
somewhat schizophrenic in that it had competing masters that it was answering to. They’d also had M and 
1, municipal and industrial, water demands it was having to deal with. When this started, Truckee wasn’t 
an incorporated town. By now it is, but when the whole process started, it was just largely local business 
owners and chamber of commerce folks representing Truckee that would show up to TROA meetings, 
saying, “Yes, we’d kind of like to grow someday.” Now things have evolved a lot with a lot of land 
development activity in the Truckee area and land planning, getting an idea of what it is they’re looking at 
in terms of water supply. 

When they started, it was pretty disorganized in terms of California knowing what they wanted. 
Even as it stands right now, California is pretty flexible in what it gets out of the agreement. It’s not as 
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pinned down as what the folks in Nevada are looking at, because we have a little bit better defined 
interests on what we’re pursuing. California really didn’t know what they had in their future. 

Isn’t California the potential wildcard in all this? 

Yes. In California it was a big concern that the Orr Ditch Decree didn’t adjudicate much water in 
California, and a lot of their uses could potentially come after the decree and not be impacted by it. So 
there was a concern that California might appropriate more water for its own use, contrary to Nevada 
interests, because the Orr Ditch Decree largely addressed the Nevada demands. The Califomia-Nevada 
Compact, relating to the Truckee, Carson, and Walker rivers, was never ratified by Congress; few liberal 
states approved it. 

Public Law 101-618, Senator Reid’s legislation that permits TROA, also essentially ratifies some 
of the key components of that compact, only if TROA goes into effect. So that’s some of the protection 
for Nevada: if TROA goes into effect, the water rights in Nevada get protected from actions in California. 
But part of that is California does get allowed to appropriate some more water. 1 don’t recall the exact 
numbers, but it’s well defined in terms of the amount. So it’s a finite amount, and we know what it is, and 
we’ll deal with it rather than dealing with the unknown. 

Would dealing with it mean cutting down on water allocation in the Truckee? 

Well, 1 think there’s enough water to address it. It’s a matter of in times of shortage, you have to 
share that supply with more folks. So in normal years—and we’ve never seen a normal year—there’s 
plenty of water. With California’s additional appropriation, it gets pretty de minimis with respect to the 
whole water supply. But in a dry year it could be a problem, and that’s why California has storage 
accounts in the TROA agreement, so that they’re not just trying to take it out of the unregulated flow. 
They need to try to satisfy it from their storage. 

Do you have any take on why the Califomia-Nevada Compact was not approved by Congress? 

I don’t know. 1 think there were endangered species concerns, and it may have been ahead of 
time. They may have been aware of fish concerns and not wanted to ratify it, initially, preserving some of 
their options. 1 really can’t speak to why they didn’t do that. It was a lack of a congressional action, and I 
don’t thi nk Congress themselves would have had a pressing reason, because both states were in favor. 1 
think there may have been a federal or administrative reason in terms of the fish or federal interests that 
they wanted to protect, that they may or may not have had a right to at that point in time. 

During the TROA negotiations, the area was clearly in a drought of historic proportions. Did that have 
any effect on the negotiations as they proceeded? 

Yes, it did in that there was a lot of optimism that the agreement would be concluded and actually 
be effective sometime during the drought. I was a stockholder of Sierra Pacific, and the annual reports 
spoke to the fact that negotiations were nearly wrapped up and that they could complete the E1S 
[Environmental Impact Statement] and have the agreement effective in time to get some drought benefit. 
That was a little bit optimistic, to say the least, [laughter] 
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Now that it’s ten years later, and it’s still not effective, the second attempt at an E1S is in progress 
right now. 1 don’t know how it even started. 1 thought they had something close to a fully negotiated 
agreement, and, yes, they had money to spend on an E1S, and they went and spent it. And they didn’t 
have a fully negotiated agreement that they were analyzing. The parties had not come to a meeting of the 
minds. 

Did the negotiating process become a major focus of your job at that point, or was it just part of the 
larger picture? 

1 started the negotiations back in 1991 and probably was involved through 2001. It was probably 
on a day-to-day basis, but overall in that period of time it was probably half of my time. 

In the early 1990s, 1 was also the county’s project manager for the, as you called it, Honey Lake 
and Truckee Meadows project. That was for a period of time. Actually from 1991 to 1994 those were my 
two projects. 1 did nothing else in that period of time. Then after 1994, when Secretary of Interior Babbitt 
had stopped the E1S on the Truckee Meadows project, TROA was a major effort, because we still had not 
received an allocation of water at all under the agreement, and there was no cooperation with Sierra 
Pacific. So we were still seeking some form of benefit out of it for the county. It really wasn’t until the 
1995-1996 timeframe when there was a meeting of the minds, and an agreement was actually signed in 
1996 with Sierra Pacific. But they were becoming cooperative in 1995 about sharing water. 

What do you remember about the TROA negotiations? Were they fairly acrimonious, or were they fairly 
stable? 


At times they could be tense. TCID was a party to the negotiations for a limited period of time. 
There were some tactics that were used by some parties that made TCID uncomfortable and ultimately 
withdraw. I would characterize them as somewhat childish, a bit immature. They were things that I 
wouldn’t really consider honorable things to do to people. 

Lyman McConnell, the manager of TCID, was placed in an awkward position at one point, when 
the tribe said that the TCID could get some benefit out of TROA and get their say in it if Lyman would 
basically sign an agreement that totally contradicted something he had entered into sworn testimony. It 
was kind of setting him up for perjury; if you admit to perjuring your assertion, if you admit that you were 
lying under oath, then we’ll give you some benefit. Well, I don’t think he was lying, but it was one of 
those things of creating an impossible situation. It was difficult. 

TCID had some of its own concerns that won’t get properly addressed. I mean, they have some 
underlying concerns with the overall agreement, and we suspect that they will litigate them. Washoe 
County and TCID have a fairly good relationship. Sierra Pacific never really did—at least with respect to 
the negotiations, nor with the tribe. The tribe has litigated them on a number of other issues, and TCID 
has largely seen this set of negotiations as an attempt to gain a benefit when they’re not afforded, but 
some of that is a question that we, as Washoe County, were raising as an equal protection. If the federal 
government’s going to make space available for a private entity, why shouldn’t it also make space 
available for a governmental entity? And TCID is also a governmental entity. So part of the answer to that 
was that Sierra Pacific had some unique things to offer, like waiving the hydroelectric rights. That was a 
tradeoff that the United States and the tribe are using to distinguish Sierra Pacific. 
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Did you feel like there were any clear winners or clear losers from 101-618? 

1 haven’t looked at 101-618 in detail lately, but what strikes me was a comment made by a former 
agricultural extension agent for UNR that looked at it, and his initial response to it was that it was great. It 
gave a lot of water to a lot different entities, but the only way it was going to work is you’re going to have 
to pray for a lot more rain than there is now. That was Louis Gardella. That was his comment about it at 
the time when he saw the legislation and how much water was to go to the wetlands, and how much was 
to go to Pyramid Lake, and how much was to become M and 1. To him it looked like there was a lot more 
water being allocated than was readily available, and 1 think that may be part of the underlying concern, is 
that some people think that all these big blocks of water are going to be there all the time, and they’re not. 

It’s somewhat like dividing up the Colorado River, that they may have allocated more water than 
was there. In this case, it’s not necessarily allocation, but the federal move to buy water for the cui-ui and 
buy water for the wetlands, and those actions would tend to maybe take more water [laughter] than might 
be there readily available on a reliable basis for those things. So it’s winners and losers. I can’t really say 
who’s winners or losers there, but there was some optimism in terms of what you could reasonably expect 
to achieve. 

Did you feel pretty satisfied with Washoe County’s position coming out of the negotiation? 

When we decided to go forward with the E1S, yes, because we achieved both a block of storage 
for water that we acquired for water quality purposes, and, more importantly, we established the 
minimum flows through the Truckee Meadows. The initial E1S that they made in 1998, and the version of 
TROA that they analyzed then, did not incoiporate a minimum flow through Truckee Meadows area. 

Even though the E1S did not analyze it, there was the opportunity in the water management provisions of 
TROA to essentially shut off the river in non-drought situations, so if we did have a repeat of 1994 in a 
normal year, that the river could actually be shut off in order to allow water to be accumulated in storage. 
One of the things that 1 accomplished in the TROA negotiations was prohibiting that, and essentially in 
any years where storage could be met in a non-TROA sense, the flow in the Truckee River couldn’t be 
reduced below, 1 believe it was 250 or 270 cubic feet per second through Reno. The flow that actually 
reached the Sparks gate had to be in that flow range, which essentially matches a pre-TROA operation 
normal flow in that stretch of the river. 

The reason why 1 was seeking flows of that magnitude was to not have a dry river that Reno and 
Sparks were then putting effluent into, and where the only water in those years would be the effluent. It 
might not go to zero, but there were opportunities for it to actually be shut off. You could have very low 
flows in normal conditions, and NDEP, the Nevada Department of Environmental Protection, would not 
recognize it as an exceptional climatic condition, and granted they have to permit relief to the waste water 
plant. It was a normal hydrologic condition, and management decisions simply shut off the river. The 
waste water treatment plant would have to produce an extremely pure water in an extraordinary sense. It 
would have to be essentially distilled water coming out of the plant in order to discharge into the river in 
those circumstances—and refrigerated, besides—in order to be put in the river. It couldn’t contain 
basically any kind of dissolved constituents except rocks, and be relatively cool, hopefully on the order of 
ten to twelve degrees C., something like that. So it had to be real cool water in those normal year 
circumstances, and that’s not what waste water effluent is like. 
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TROA itself in this early version was a document that didn’t advocate it but permitted that 
condition to exist. It would essentially stop the discharge of effluent into the river or could allow 
circumstances to develop where you couldn’t discharge effluent from the waste water plant. That 1 saw as 
bad for the community and bad for the fish. If the effluent happened to get there anyway, and nobody 
really anticipated a low flow, and the warm water or constituents in it ended up in the river, it would be 
bad for the fish. If it became the majority of the flow in a normal condition, the community would face 
some really significant problems from fish impacts and also from state regulatory action. 

So that was a big win for the community, Washoe County included, because Washoe County 
shares some of the capacity for our sewer customers; the far north end of the Truckee Meadows area just 
south of Sun Valley and the folks in Sun Valley, and presently some folks in Spanish Springs utilize the 
Reno-Sparks Waste Water Plant. 

You said you were satisfied with the initial EIS. 

Well, there were problems with the TROA there, so those were corrected between the initial EIS 
in 1998. There were a number of significant changes to the agreement. Another big issue that arose was 
the tribe really hadn’t understood how Sierra Pacific intended to store water in Stampede. That almost 
derailed the whole deal, when the tribe realized that the storage mechanism of how water would be 
accumulated would operate in Sierra Pacific’s view of the world. 

Post the first EIS, we actually started writing down some of the rules. It didn’t change 
significantly from what had been modeled in the prior EIS; the tribe just didn’t understand the mechanism 
by which water was held back and stored. They were thinking it was interfering with some of their water, 
but that’s the nature of the whole deal. It does interfere with some of their water, but that’s a trade. It’s 
just a matter of that understanding had to be reached and worked through with probably the addition of 
four or five pages to the agreement, to just explain the process and to provide some checks and balances 
to ensure that it wasn’t abusing any water of the tribe’s, any more than what you have to do to create the 
storage. 

In 1996 the Truckee River Water Quality Settlement allocated millions of dollars to Reno, Sparks, and 
Washoe County to buy water rights to dilute the water treatment discharge flows. Was the county actively 
involved in buying up water rights then? 

The agreement was signed in October of 1996: the Truckee River Water Quality Settlement 
Agreement. It’s an outgrowth of some negotiations that Senator Reid sponsored in 1993 and 1994. 

Senator Reid brought in an outside facilitator to negotiate essentially for a significant reduction, and what 
happens with the diversions for TC1D, and actually provided economic settlement to them in exchange for 
that water. That set of negotiations failed, but it opened the door for the Water Quality Settlement 
Agreement. 

1 was involved in those 1993-1994 negotiations and the negotiation on the Water Quality 
Settlement Agreement as a county employee because of the county’s interest in waste water and the 
Truckee River. That agreement was the result of litigation filed by the tribe relative to the expansion of 
the Reno-Sparks Waste Water Treatment Plant. There was a Fish and Wildlife Service jeopardy opinion 
that was issued relative to that expansion. The EPA approved the construction anyway, in spite of the 
jeopardy opinion, and the Nevada Department of Environmental Protection issued a discharge permit for 
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the plant. The tribe sued, so this 1996 agreement settled that litigation. Under that agreement, the United 
States provides twelve million dollars, and Reno and Sparks and Washoe provide twelve million dollars, 
for acquiring water rights. So there’s twenty-four million dollars available overall. We started actively 
buying water rights under that in 1998. 

I’m a member of the committee that oversees the acquisition and management of those water 
rights. I’m its current chairman of that committee. It’s called the Local Government Oversight 
Committee. It’s a group that was created by local agreement between Reno, Sparks, and Washoe County 
to carry out their joint responsibilities under the Water Quality Settlement Agreement. 

The twelve million dollars for the Reno-Sparks-Washoe portion comes from hookup fees and 
user fees for the sewer plant. All of the Reno-Sparks existing customers and all of the new growth that’s 
served by the facility pay towards that twelve million dollars. 

We’ve been buying water since then. As of now, Reno, Sparks, and Washoe have bought twenty- 
eight hundred acre feet of water, spent about five million towards that twenty-eight hundred acre feet. A 
little over half of it is coming from lands and water rights that we’ve acquired within the Truckee-Carson 
Irrigation District, and the larger half of it is coming from the Truckee River main stem, including 
McCarran Ranch. That was one of our purchases we bought water rights on—McCarran Ranch. We also 
bought another property, Ferretto Ranch, near the McCarran. Both of those were our acquisitions. We’re 
making an acquisition right now with Truckee Meadows here locally, a very small one, but it’s our first 
one here locally. It’s in process right now. 

Is the process similar to what Bill Isaeffhad described to me, where he was buying property out in the 
Swingle Bench area, taking the water rights from that, and then turning around and reselling the 
property? 

Yes. Bill was part of the same committee until he retired, and then I took over the chairmanship 
after Bill left. Yes, we’ve actually resold all but one of our properties, and we only have one twenty-acre 
parcel left on Swingle Bench. As of the present time, it’s just a little over half of the acquisitions in the 
Swingle Bench and Femley area and a little under half on the main stem of the Truckee River. 

Most of those properties begin as agricultural, right? 

They’ve all been agricultural lands. 

Once the water rights have been separated, what use does that property go to after that? 

Single-family residential. Some of the properties have been subdivided since then. The tribe is 
also making purchases on behalf of the United States. The tribe is a contractor, carrying out the United 
States purchase obligations. The tribe has purchased a number of water rights; I don’t recall their exact 
number at the moment. One of their recent acquisitions was the water rights off of Mustang Ranch. 

That’s part of their activity, making acquisitions on behalf of the United States. It’s essentially the 
same program that Bill Isaeff described to you, and it’s still going forward. We have essentially all the 
cash in hand that we need to acquire those water rights right now. We’re making bond payments; we 
bonded for some of the money, so we’ve accumulated about nine million right now. What we have left 
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covers our bond payments and our future acquisitions, so we’re still collecting fees because we don’t have 
quite enough money right at hand to pay off the bonds. 

The money is essentially in hand; it’s just a matter offinding the willing sellers? 

Yes, and that’s been fairly slow lately because at Swingle Bench we’ve pretty much saturated the 
market there on acquiring the land. We were asking also about what people are doing with the land 
afterwards. One of our acquisitions is trying to do a subdivision, and is single family with ten-acre lots. 
There was a sixty-acre parcel, and now it’s six lots. The tribe has the property that was subsequently 
subdivided, also. Some people just bought property to live on with a lot of open space around them. 

Hasn’t been too much else done with the property. 

One issue that’s come up with that recently is dust control from the properties. Churchill County 
raised that issue at the water rights transfer hearing last month for the tribe’s change applications to move 
their water rights back to the Truckee River that they acquired for sale in this program. 

You mentioned that the negotiations went back and forth , and there were two different EIS proposals. In 
1998 a technical committee was appointed, which was mostly lawyers, to work on the details ofTROA, 
and then a larger group was focusing on the general policy part of that. 

I wasn’t involved with the policy negotiations. There were some separate technical groups; there 
was a lawyers committee, and there were essentially some ad hoc technical committees dealing with 
various sections that were coming up for draft. I participated in those. 

What were some of the policy issues that came up? 

Well, a number of the policy issues relate to the overall mechanics on how the water was stored. I 
think I mentioned earlier that there was a controversy with the tribe over how water was actually stored in 
Stampede—the mechanism by which it was stored. 1 don’t think I can actually even describe the problem. 
It was clear in my mind on how water could be stored there. I’m not sure how the tribe thought we could 
get water into storage. It was almost impossible, the way they were describing how to store it. I don’t 
think I can recreate that discussion. It was pretty convoluted relative to the nuances of TROA and what 
we termed as “TROA-ese.” 

Another big area of policy discussion that was a legal discussion, too—it belonged to both 
groups, the general policy group and the legal group—was to what degree would California be bound by 
TROA, because they’re not a party to the Orr Ditch Decree, and to what degree do they waive sovereign 
immunity to actually allow themselves to be sued to enforce TROA? That took a long time. I’m still not 
personally clear on how it got resolved. It got resolved somehow, or I think the lawyers are happy, and the 
policy books were not locked up anywhere. I guess we’re OK. 

I hear TROA is something only a lawyer can read and understand. 

Yes, and the tribe had similar sovereign and unity issues. Another area of policy discussion that 
had nothing to do with how water is stored was the nature of the TROA administrator and a hearing 
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officer. That was somewhat straddling both the policy and the technical committee, even though it’s a 
legal, technical group, on their review of how to structure that. 

Did the tribe waive any immunity? 

For the purposes of being bound by TROA, yes, they did. 

In 2000 Sierra Pacific decided to sell the water business. Was that the first that Washoe County had 
heard of that? 

It was actually in a TROA meeting. We were sitting at a Fish and Wildlife Service meeting that 
was probably somewhere in August, and was actually before it was publicly noticed. Janet Carson told the 
group that it was going to go public in a couple of days, and she wanted to make sure that we were 
informed of it in terms of the TROA negotiators, that we were aware that it was coming. That was the 
first notice we had, because it was a formal bidding process, the way many companies sell divisions or 
bid themselves up for sale in their entirety. It was somewhat of an advance warning that we got through 
the TROA negotiations. 

How interested was Washoe County in acquiring water operations? 

Very; the county actually prepared its own stand-alone letter of interest relevant to the bidding 

process. 

When did it become the three entities working together: Reno, Sparks, and Washoe County? 

Things moved fairly fast that year. It was just prior to the formal announcement, a couple days, 
when Janet Carson gave the announcement in TROA negotiations. By December of that year, the entities 
had actually come together and had to have reached an agreement on jointly cooperating with their 
proposal. The county, as I said, started to go forward on its own. The cities then started becoming 
interested after they saw the county taking such steps to move forward. 

There were a lot of discussions back and forth between the staffs of the entities that they didn’t 
really want to be bidding against each other. It was sort of an awkward marriage that was made at the 
time between the entities. They had agreed basically to jointly submit a proposal, but they hadn’t worked 
out the details of what the entity would look like. I can’t recall the exact dates, but by the time the 
proposal had been formalized and binding, those details were worked out. But it was kind of like making 
sausage. It was one thing to do, and I didn’t really want to see. There was a lot of compromise involved in 
the nature of the board, its makeup, the voting. We started out with a county as going on its own and 
ended up with an entity, one county, with one vote out of seven. Out of seven votes the county gets one. 

So from being a stand-alone county acquisition to getting one-seventh of the vote on the board was a big 
transition and a lot of compromise. 


How did that come about? That’s a bit of a power shift. 
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It was a situation where the entities had agreed to jointly proceed and go forward. The voting 
really worked out, 1 think, proportional to what they saw as the customer base. Reno as the largest entity 
had the most TMWA customers at the present time. Sparks would have been second, and the county was 
the third in terms of retail customers. We kind of ignored some of the wholesale customers that were a 
wholesale growth issue. 

There were a number of things that were hard bought. In the local agreement we created the idea 
that it was a good compromise to limit the county’s vote. There are some other things that were kept out 
of it. There were some things that were not necessarily good that could have been in there that the county 
backed off on its insistence on having more votes just so that the public had a little bit better protection 
with the way it was set up than the way it was initially headed. 

Then there were the desires of some of the other entities in terms of some of the authorities that 
they received, things relative to how the entity would operate. There were some desires to make it easier 
to split up the entity as they were acquired and then piecemeal it back out to the entities to take it apart— 
to buy it as a whole and break into pieces. Well, physically, it’s not a system that’s amenable to that, 
because they’ve all been connected, and so that’s not very practical, in the first place. The system’s not 
amenable to taking apart. Actually, in the resource plan that was developed by the Truckee Meadows 
Water Authority, they strongly recommended against any future effort to try to take it apart into separate 
Reno and Sparks water systems. 

1 think there’s a lot of local interest involved. Sparks likes to stay out of a lot of some of the 
regional interests in the community, relative to these sorts of issues. Reno is considering that maybe there 
are some advantages to it being separate. So those were granted. 

When we set up joint powers authority for Truckee Meadows Water Authority, the direct powers 
authority agreement did not permit the separate entities, Reno, Sparks, or Washoe, to represent that they 
owned a separate share of that benefit. So it kept the entities from splitting it up. 

It’s basically an undivided interest? 

Well, in terms of that, that they didn’t have any separate interest that they could assert at all. For 
example, Sparks couldn’t assert that it had a water utility that it was serving up on the hill up here east of 
Sparks, and it needed a portion of that municipal storage. It couldn ’t assert that under TROA because of 
the joint powers authority. Even if it created something separate from Truckee Meadows Water Authority, 
it had no ability to claim a portion of it or any proportional share. It was only the Truckee Meadows 
Water Authority that could exercise that storage. 

You had mentioned protection; was that protection for the customers or for the three entities? 

I was referring to customers, because if you have separate entities serving like that, if you split it 
up and you have separate entities, there’s a potential for entities to do things that are inconsistent with 
each other. If there’s a desire to split something up, it’s because you want to be independent; they want to 
do stuff differently, such as rate making or how you manage water. There was a feeling, at least on the 
part of the county, that it’s better to keep it together because of the potential rate disparities that might 
evolve and that some of the water-gas ratios—they might be trying to do things that were in conflict with 
each other. So there were a number of things that were customer protections that way. A few other things 
1 don’t want to get into. 
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OK. That ’.v fine. 

[laughter] They’re still a little bit too controversial. 

Looking back at your job, from the time you started in 1982 until today, how have all the rulings and the 
negotiations changed the way Washoe County Water Resources operates in general, and the parameters 
of your own work, specifically? 

In terms of how Washoe County has changed relative to water, it’s changed a lot. When 1 started, 
the county didn’t have any water customers. It initially got a few water systems that were basically ones 
that nobody wanted anymore or could afford to operate. Then it became a water purveyor for the 
unincorporated county, and now it’s serving customers inside of Reno and Sparks—a few in Sparks, not 
too many, but a lot in Reno, in the south Truckee Meadows—and the whole area south of Rattlesnake 
Mountain is served by Washoe County for water and sewer. So the county’s now become a water and 
sewer and reclaimed water purveyor. The county by state legislation has become officially the water 
planning entity for a whole community. 

When 1 started, it was buying a local agreement that was later rescinded. When 1 started in 1982, 
the county funded the regional planning entity that was the Regional Administrative Planning Agency. 
That was dissolved when a local agreement fell apart on that, and everybody went their own separate 
ways. Now it’s come back together, with the county—by state legislation—as the official water planning 
agency. 

It’s also been conferred upon the county the responsibility to take care of the groundwater 
pollution in the county. The industrial solvents in the Truckee Meadows area are the responsibility of the 
county to manage. The Truckee Meadows Groundwater Pollution District [Truckee Meadows 
Underground Water Basin] appears on everybody’s property tax bill in proportion to their water bill, so 
every property owner receives a small fee on their property tax bill that pays for cleaning up the 
groundwater. Also by state legislation, [the county is] the flood control management agency for the 
community. So a lot of things have changed. The state has added official responsibilities for the county. 

In 1997 the county formed the Department of Water Resources. Until that time my career had 
evolved through this Regional Administrative Planning Agency and later the planning department, the 
community development, and manager’s office that eventually became part of the Department of Water 
Resources when the planning folks from community development and the utility division from public 
works department were combined to form a new department. That was shortly after the legislature gave 
us a handful of new duties, which was the flood control and groundwater purification duties. Those were 
added in the 1995 legislative session, so in 1997 that formalized the new department. 

Personally, 1 started out doing two ends of the spectrum. To explain that, 1 was doing a lot of 
fieldwork associated with groundwater resource investigations. At the same time 1 was involved in the 
policy discussions, then worked with the county concurrently when 1 first started. When 1 first reported in 
to work, about half my time was out collecting field data, and the other half was talking to elected 
officials, [laughter] 

It seemed like sort of an incongruent role, and in my first week 1 was actually introduced to the 
county commissioners and started working with them, and actually with the three managers of the three 
entities on an approach at water management for the community—how to create a water management 
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agency, and what legal framework existed in state law to provide an agency that could actually do what 
we were doing. 

In the days before the personal computer, we had sheets of butcher paper listing all of the things 
we wanted to do and all of the pieces of state law that might allow us to do it. You’d wallpaper a fairly 
large wall with this matrix of things to do: we need to look at flood control; we need to look at storm 
drainage; we need to look at sewer and water. Then, looking at the various sections of existing state law, 
what type of entities could we create that would do it? Would it be water conservancy districts? Would it 
be a general improvement district? Could you just do it as a utility that you established, consistent with 
the state law? 

All without computers. 

All without computers. Now it’s mostly dealing with the Truckee River, as other people would be 
dealing with the groundwater. So my activities are mostly related to Truckee River and policy 
management. 

1 think that’s a lot of the highlights of the TROA water importation. Oh, there’s another whole 
water importation project that the regional water planning and advisory board of Washoe County pursued 
in the mid- or the late 1980s. It predated the Truckee Meadows project; it was called the Silver State 
project. 

Backing up to my giant spreadsheet that 1 created on butcher paper, that led to legislation where 
we took the Las Vegas Valley Water District somewhat as a model and created a state law that created a 
board that put elected officials from the three local governments, the two city councils and the county 
commission on a board, plus one member of the general public. That board was called the Regional Water 
Planning and Advisory Board of Reno, Sparks, and Washoe County. That entity existed through 
approximately 1991, and it developed a water resource plan in 1990. But many of its dealings—at least 
before it had a staff on a regular basis—they were trying to determine if they should form an entity that 
had their very own powers. The elected officials were floundering without staff. 1 mean, they would meet 
among themselves and wonder if they shouldn’t allow themselves to exist as they were currently 
constituted. That was a real awkward situation. Once they had staff, they actually made some progress, 
going forward on having some studies done. 

One of those studies was to look at the water resource availability in all of the groundwater 
basins. They hired a consultant to look at how much water was available throughout Washoe County in 
the groundwater basins. Once that report was prepared, then they hired another consultant really as a 
subsequent parallel effort and follow-up to develop a water project to bring all that water into the Reno- 
Sparks area and look at what it would cost to do that. That was called the Silver State Water Project. It 
was actually pursued; it was an importation project that Reno, Sparks, and Washoe County cooperated on. 
There were appropriations made of water rights between the area north of Lemmon Valley all the way to 
the Oregon border. It also had a hydroelectric component in it for pumped storage for peaking energy 
puiposes. That whole project is largely forgotten now, but it was pursued in the period of time probably 
through about 1988 or so. 


So it probably came out during the drought years? 
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It actually pre-dated the drought when it was starting. The drought wasn’t that much of a 
problem, so it dissolved on its own. Rich Giroux was the staff person for the water board at the time, and 
they hired outside consultants—R. W. Beck out of Seattle—to pursue this project and come up with a 
preliminary design study. R. W. Beck is a still-existing major engineering and energy consulting firm. 
They looked at developing this water supply project. Some of those water rights filings later became part 
of the Truckee Meadows project. Those that were Honey Lake valley were part of the project for 
importing water from Honey Lake valley. The only water rights filings that are still left are the ones in 
Honey Lake valley. The state engineer canceled all the rest of them, so that’s the only one still pending. 

A little remaining piece of business that’s still ongoing is that there are subsequent owners now of 
the property in Honey Lake valley and the water rights, and they’re pursuing a new E1S on importing the 
water. That E1S is pending right now, so that’s moving forward. The acquirer of the private ranch in 
Honey Lake valley is Vidler Water Company. Their pursuit of that is being handled through the Carson 
City office of the BLM. That E1S is currently being developed again for a new project. It has been 
reduced in size; we’re only looking at eight thousand acre feet. There’s an additional water importation 
project that’s also being looked at in the same E1S from Dry Valley from a company called Intermountain 
Pipeline. So there are two companies with competing importation projects, both private enterprise 
balancing with the governmental importation. 

It’s my understanding that the tribe opposed the original Honey Lake importation project. 

That was the case, and they litigated against us. They were pursuing the litigation all the way 
through to Nevada Supreme Court. We won there. It didn’t really change the outcome. We lost the E1S, 
but the tribe is somewhat in favor of this one, at least the one I’ve heard so far, because Vidler also has a 
sister company, Nevada Land and Resource Company, that is the largest private land owner in the state of 
Nevada, and they hold land that the tribe would like to acquire. So there’s a bit of competing going on for 
some inholdings and lands adjacent to the reservation, the Pyramid Lake tribe. 

What was the basis of their original opposition to the first plan? 

Part of it was that they were concerned about waste water that might be derived from that union 
up in the Truckee River, and they were concerned about salt buildup in Pyramid Lake. Another issue was 
that the water wasn’t needed, because they were dealing with the myth that TROA took care of 
everything. The world outside of the Sierra Pacific service area didn’t exist or wasn’t real demand. They 
didn’t need to be satisfied, so it was a mythical demand. They didn’t believe we had a real demand to 
satisfy. 

Another part of their opposition—and 1 don’t think they quite understood local government 
finance at the time; now 1 think they do—we hadn’t negotiated the water quality settlement yet at that 
point, but they still had a vision that somewhere along the line this Reno-Sparks community would be 
buying water rights as part of that settlement, even though they hadn’t even begun negotiations of it, and 
they thought we would need to spend our cash on that rather than importing water. They weren’t aware of 
the fact that a different set of rate payers were paying that, or maybe they envisioned we have a pot of 
money that we would just pour from. I’m not sure what their model of local government finance was, but 
it didn’t fit the actual circumstance. They thought that it was competing with the same funds we would 
need to buy water from the water quality settlement that we hadn’t yet reached. 
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The other thing they thought it was competing with is the TROA in terms of customers. It goes 
back to what 1 said earlier, sort of the water politics of desperation. The same issue that came up with the 
water meter report that 1 did back in 1982, if it looked like we had the opportunity to pursue a source of 
water other than one that they thought they controlled, who would be so anxious to do it? They didn’t see 
that it was to satisfy a separate demand or a different demand. But if it were available, they thought there 
would be less desperation and less desire to cooperate and to go along with TROA. That’s a rather self- 
serving interest on their point, but, yes, it really was a competition, and the competition, really, is that 
when TROA goes into effect, they get their economic settlement, and the fish money becomes available. 

Under Public Law 101-618, that was an economic motivation for them, if they had a fear that we 
might have an alternative path to go down as a community. We were really looking as a separate set of 
demands that were unsatisfied, but they didn’t see that. 

Las Vegas seems to be reaching pretty far north, looking for their water. Can you foresee a time when the 
Truckee Meadows might be in competition with Clark County for water? 

That was one of the reasons back when they did the Silver State project—back in the 1980s, with 
the water planning advisory board—was to somewhat provide some insurance that we’d identified the 
water within the county as a whole as what we were looking at to use as our water supply and to keep 
other counties or other states from coming in. We had fears; it looks like California entities are coming 
over the border. L.A. Water and Power has a power line through Washoe County, but we don’t know that 
all those trucks they have maintaining and inspecting that line are necessarily—that was the fear at the 
time, that they were also maybe checking out water supplies. 

Had the drill rigs in there, did they? 

Or just hydrologists masquerading as electrical workers, or just happened to be there. But that 
was a concern, that there were other interests. Competition in Clark County—1 don’t know. For now most 
of our interest locally is confined to the Truckee River basin. 

1 hear rumors that there was a bill last time in the legislature to have sort of a super-regional 
water-planning effort, not quite at the state water-planning level, but more of a regional coordination of 
water planning so that you don’t run into quite so many of these things. It failed the legislature last time, 
but here it’s coming back again in another attempt at it. 1 don’t know whether that will be something 
that’ll be necessary really to coordinate and protect against that sort of thing, because various entities 
raiding—1 mean, we’ve been accused of raiding Churchill County for our water quality purchases, but it’s 
still water that’s an export from the Truckee River. We’re not looking at bringing water out of another 
river system into the Truckee River. It’s really buying back what is exported. 

We haven’t locally taken a stand at that, but there was also back in the early 1990s what they 
called Echo Vision, which was a private project someone filed with a set of applications filed close to the 
same time when Clark County filed some of theirs, to look at bringing water into the Truckee Meadows 
area from the same areas that Clark County was looking at. That was a private effort. Sierra Pacific was a 
part owner of that. 1 don’t know whether they owned any of the eastern Nevada portion of it. There was a 
portion of that project within Washoe County, but 1 know for sure Sierra Pacific was a part owner; [it] 
was called Echo Vision, also. There may have been different players or different components of Echo 
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Vision as an entity. So competing with them, we haven’t done anything lately along that line. But like 1 
said, back in the early 1990s, there was a thing called Echo Vision that was definitely overlapping. 

Those applications that Clark County filed in the early 1990s are what they’re again pursuing 
right now. Those hearings are this week. 
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9 

Lyman McConnell 


Susan Imswiler: You are project manager for the Truckee-Carson Irrigation District, the first of the 
western reclamation projects. Have you always lived in the West? 

Lyman McConnell: 1 have always lived in the West. 1 was bom in California, the central coastal 
area, Atascadero. 1 lived in Paso Robles till 1 was about ten or twelve years old, and then 1 went to the Los 
Angeles area. 

Do you think that there’s a different approach to agriculture in the arid West than there is in the East, 
where they have more natural rainfall? 

Oh, I’m sure there is, yes. I don’t think the people in the East really understand the water 
conditions in the West. If you look on a relief map of the United States, west of Denver it’s brown, and 
east of Denver it’s green. 

How did you become manager of the Truckee-Carson Irrigation District? 

I was working for the local law office, Diehl, Recanzone, and Evans. Mike Evans was general 
legal counsel for the district. He didn’t do any of the water right litigation, because when they asked him 
to be the general legal counsel in 1978, Fred Girard was doing the water litigation for the district that 
time, and Mike didn’t want to step into that. So the board continued with Fred Girard as the attorney for 
the water right litigation. 

As I began working with Mike Evans, we started sharing responsibility for the Truckee-Carson 
Irrigation District and the school district. We would share the time that we would work on the projects, 
either the district or the school, so during that period of time I got to know the board members, and they 
invited me to several negotiation sessions that were going on with Fred Girard as the principal attorney. 
They would take me along just so that I would become familiar with it, and then since I was local, they 
could ask me questions and get my opinion, even though we weren’t involved in the water litigation. 
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Mr. Richard Lattin was the project manager from about 1978 to 1982, and they had some falling 
out with him because he was doing things that the board didn’t want him to be doing. The board 
eventually fired Mr. Lattin. Some of the board members that asked me—this is what they told me; 1 don’t 
remember this—but they told me that they asked me to be the project manager at that time, and I’d 
declined. So they hired an individual named Dennis Heapes as the project manager, and he was here from 
1982 to 1984. They ended up letting him go in the latter part of 1984, and they asked me at that time if I 
wanted to be the project manager. 

1 was doing a lot of administrative work during that period of time when Richard and Dennis 
Heapes was the project manager. They were asking us—the law office and myself—to do things that 
weren’t really strictly legal work. It was more administration type stuff. So in the process of that, I guess 
they either liked the advice or my comments or the way I approached things, and so they asked me if I 
would be project manager in latter part of 1984. For some reason, I remembered that one, and 1 
considered it, whereas I didn’t remember the prior one. 

1 talked it over with the people in the law office, Mike Evans and Jack Diehl, and told them that I 
think 1 would like to have done that job. I’d like to move over and make a change. So we talked it over, 
and then I indicated that I would. Then 1 met with the board members, and we negotiated a one-year 
contract, and that’s about what I’ve had ever since, with the exception that the last three years I think they 
gave me a three-year contract. But besides that, it was just an annual, one-year contract. So 1 started with 
the district as their manager on November 1, 1984. 

For the most part since you joined TCID, have you done legal work, or has this been a lot of 
administrative work? 

As the manager, I have a lot of administrative functions. I do give them my legal opinion. They 
still continue to use Fred Girard as the litigator and the primary attorney for the water right litigation, and 
they continue to use Mike Evans as general legal counsel when they needed advice beyond what 1 can 
provide them or they just wanted a second opinion. So 1 was generally considered the manager, and 1 had 
all the administrative functions of the management of the project, as well as giving them what legal 
advice I would give them. 

The advantage to that, having done the legal work for the district on general nature and having 
been at least associated with some of the water right litigation, I was familiar with the issues, and I could 
give them my opinion on that. Also, when things came up administratively here, or when things came up 
that I saw might have a legal implication with the water right litigation or with other matters, then I was 
able to also give them that advice. So the advantage, I think, to the district was that with my legal training 
and background, administrative problems could be addressed and have some legal considerations before 
they turned into problems, because I would see or try to anticipate what legal problems various actions 
could create. 

Sometimes if you have outside counsel, and they’re not familiar with the day-to-day operations, 
and you go to them for advice, you give them what information you have, and in some cases maybe it’s 
not all the information, because you just didn’t think about it, or it was excluded for one reason [or] 
another, or there was a document left out or something. So sometimes you don’t get the complete picture 
when you’re given legal advice, and it may take an attorney—depending on how busy he is or how he 
was going about solving the problem or giving the advice—it may take him to give more information, or 
if he doesn’t do real good research or think about all the issues, the advice could not be complete. 
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So your predecessors, Mr. Lattin and Mr. Heapes, were not attorneys? 

That’s correct. Mr. Lattin was a board member in 1978 when they let the prior manager, Mr. 
Woods, go, and he had been there for ten years. Mr. Lattin was only supposed to be taking over on an 
interim basis while they advertised and tried to find a new manager. But as it turned out, he just went on 
for five years, and then he was a fanner, and he owned land. He had his own opinions, and sometimes 
they didn’t match some of the other board members. Since he was a prior board member, maybe he didn’t 
like the idea that he was subordinate to the board in policymaking, and so that caused problems, 1 thi nk . 
That’s where it ended it up, with the board having to let him go, because he had his own ideas as to how 
things should happen, and the board, as a collective whole, did not necessarily agree with him. So there 
were problems, and he created problems. There was just no doubt about it. Dennis Heapes, 1 think, was 
from an agricultural district as an assistant manager up in Idaho somewhere when he applied for the job. 

You came on officially in November of 1984, and there were negotiations in progress at that point. 

That is correct. 

What do you remember about the negotiations? 

First thing they did, is they sent me to an NWRA [National Water Resources Association] 
meeting in Phoenix. 1 went down there and met the Bureau of Reclamation, at that time, regional director, 
which was David Houston, and we were at an NWRA meeting in Phoenix. So they sent me down there to 
talk to him and just talk about what was going on with the negotiations and things like that. 

What was your impression of the issues at that time and the course the negotiations were taking? 

At that time, Senator Laxalt, 1 think, was in charge of the negotiations, and he was trying to get 
them solved. 1 don’t know if it was right then or if it was later—1 can’t remember the exact time—but the 
Pyramid Lake tribe had some kind of a negotiator or an arbitrator or a mediator for them that was part of 
the negotiations. There was a negotiation that was arrived at with that individual for the tribe. 1 don’t 
know the facts, but I’ve heard the rumors that Mr. Pelcyger, as the attorney for the tribe, didn’t like this 
settlement that was agreed to by the Pyramid tribe, so then he tried to get people on the tribe membership 
to oppose it. It was shortly after that time that the tribal chairman died of a heart attack, and there were 
some rumors about the fact that all this controversy about the settlement and the people opposing it, 
things like that, put extra stress on him, which may have caused the heart attack. 1 don’t know the truth or 
validity of that at all, and 1 can’t even tell you who that was now. 1 would recognize his name, but 1 can’t 
recall it. 

Joe Ely? 

No, it was before him. Joe really was more involved in the negotiations with Senator Reid. 

There was a hearing in Congress, and these folks from the Pyramid tribe came in their tribal dress. They 
testified in opposition to the settlement litigation that was being submitted to Congress by Senator Laxalt. 
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They did it in Congress, and my recollection was that it went through the Senate Select Committee on 
Indian Affairs, and that’s where they got their testimony in, because it was a tribal settlement of some 
sort. I don’t believe Laxalt was on that committee. So we had a couple of different committee hearings, 
some in the resources committees that Senator Laxalt, 1 think, was part of, and then some in the Senate 
Select Committee on Indian Affairs. 

What was the outcome of all those hearings? 

The legislation was going forward, although there was opposition to it. They came back for some 
additional hearings, and 1 can’t remember the specific issue. It might have been the interstate allocation 
between California and Nevada, as to what quantities or what information parties would agree to. But in 
any event, the legislation failed. It did not get passed through Congress. 

In the meantime, 1988, the Bureau of Reclamation issued a new set of operating criteria and procedures 
for the Truckee, and set the irrigation amount at the actual acres irrigated with no allowances for fallow. 
How much of an impact did that have on TCID as a whole and on the individual irrigators in particular? 

After 1983, when the Supreme Court issued its decision that said that the water right owners were 
the owners of the water right, and the land owners were owners of the water right, and not the United 
States, and some other litigations that were ongoing, the government began a series of interim OCAPs in 
1984, 1985, 1986, and in 1987. 

During that time they were issuing the interim OCAPs, the board members and ourselves were 
trying to get the government to issue a final OCAP, instead of having these interim ones from year to year 
through change. So the administration was in agreement with that, and so then they started developing 
what they referred as the “final OCAP,” which was supposed to be the 1988 OCAP. What happened then, 
is when they got down to going through the E1S [Environmental Impact Statement] and listening to all the 
comments, the OCAPs were going to be fairly reasonable, in my opinion, from the standpoint the federal 
watermaster would be in control of allocating and distributing the water, and the government wouldn’t 
impose as much control that it has now. It would be more under the watermaster’s authority. 

The tribe and Mr. Pelcyger and others had influence within the Department of Interior, which was 
an interesting thing. They had attorneys in the solicitor’s department, and they had other people in the 
administration that were pro-their side, and those people were active in the sense of trying to change 
things that were going on within the Department of Interior. So that OCAP, when it was finalized and 
sent back to Washington, got derailed, and 1 think it was mainly because—and this is my impression from 
my experience—is that people in the government, when they’re in a certain administration, they get very 
busy, and they’ve got a lot of different problems that they have to deal with. So if they come in, and 
they’re not familiar with a particular problem, and it’s very difficult, time consuming, complex, the 
person that purports to be the expert, and the one that’s willing to accept it, is the one that will normally 
get the assignment, because as John Keys [Bureau of Reclamation commissioner] said to us one time, 
there’s 363 projects, and you can’t spend this time on all of them. 

What happens then is you get advocates that have an issue that they want to follow and pursue, 
and they will become the in-house experts, and that’s pretty much what happened. There were people 
there that were active, and they became the in-house experts, and then they were not favorable to the 
project. So that OCAP got kiboshed, and they started another one, and the end result was the 1988 OCAP. 
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They went to the court in 1987 and had the storage levels in the reservoir lowered from a full reservoir to 
215, which is about two-thirds of the full reservoir, as targets, and then the final OCAP came out that 
way. They limited the water use to 320,000 acre feet to try to comply with the biological opinion from the 
Fish and Wildlife Service that said that that would not have—1 can’t remember the exact term—but it 
wouldn’t have an effect on the recovery of the fish. 

You mentioned sort of “in-house experts. ” 1 want to go back to a suit that was actually before your time, 
but it produced a comment that you could probably speak to. In 1969, the tribe, through Robert Pelcyger, 
filed the Pyramid Lake Paiute Tribe of Indians v. Morton over a variety of issues, including the 
classification of bench and bottom. They could have evidently filed in federal court in Reno, but they filed 
in Washington, D. C., because, as Pelcyger put it, “judges make a difference. ” Do you think that’s true? 

Yes, 1 think judges do make a difference, and in retrospect, it was good for them. The district 
didn’t appropriately respond. In hindsight, you can always, 1 guess, come up with better advice or better 
information. The one comment that 1 kept hearing about the judge, Gessell, who was the judge that 
decided that case, was he was an easterner and didn’t have any familiarity with the West. He asked the 
question as to how many ships came up to the Fallon Naval Air Station at Fallon, thinking since it was a 
Navy base, they must have access to Navy ships. 1 don’t know the truth of that; that’s the word that 1 
heard, because 1 wasn’t involved, like you said, in that litigation, but it shows you the extent of his 
knowledge of the area. 

The other thing that was interesting about that case, which is contrary to most legal standards, is 
that the judge decided eventually that the OCAP that the government had prepared—and 1 guess that 
started in 1968, and then there were some modifications in 1970, 1971, or 1972—was not appropriate. 

But rather than have the government provide a new regulation, he allowed the tribe to provide a 
regulation, and he adopted theirs as a federal regulation, which was not legally appropriate. But in any 
event, that’s what happened; his order came out. He did have in the order that nothing was supposed to 
interfere with the water rights of the Orr Ditch and the Alpine Decree. That was in there because he was 
aware that those decrees were in place. But he accepted the theory that Pyramid Lake had a water right to 
all the water and that we were diverting water from Pyramid Lake’s water right, and, therefore, it had to 
be minimal, only to serve whatever water rights were valid and usable in the project. 

So essentially he said that the Winters Doctrine overruled the finalization of the Orr Ditch Decree in 
1983 or 1986? 

He was earlier than that, because his decision was in 1973 or so. He took the position that the 
tribe had the water right. Now, that’s the way Pelcyger argued. The way 1 understand it, there were people 
in the Department of Interior that wanted to appeal that decision, and the Justice Department kiboshed the 
appeal, which was something that Judge Thompson made a remark about later on in another litigation, 
that for one reason or another he said that the Justice Department didn’t appeal that case, because he 
didn’t agree with it at all. But he did agree that it was a judge’s order and that the district had to comply 
with it, and a lot of things got out of context, 1 think, in retrospect, when you look back at the history and 
think what they were doing. 

The issue of the project being treated like an outlaw was a complete fabrication of the tribe and 
the government’s attorney’s positions to make us look bad in front of judges. So it wasn’t addressed 
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correctly, and they ignored the decision on the basis that we weren’t a party to, didn’t apply to us, that the 
Orr Ditch and the Alpine Decree would apply. So they didn’t reduce the diversions to the amount that he 
said they had to, and they couldn’t have, because it was a flawed decision. 

There were a lot of agricultural water rights that were not considered in that decision, for example 
Stillwater Farms, which have over five thousand acres. But the reason that the judge didn’t consider that 
is because Pelcyger told him that they got water from return flows, and, therefore, there shouldn’t be an 
allocation from the reservoir for that water right. It was defended by the government, and so you had a 
bunch of bureaucrats that had the reclamation project in mind and considered it, but they didn’t have the 
details or the information to counter what Pelcyger was bringing up. What 1 was told is that we were 
given advice by some of the attorneys in the government at the time, that we didn’t need to appear in that 
case, so they took that advice and didn’t appear in that case because of where the location was back in 
Washington, D.C. 

This was the 1969 tribe versus Morton? 

1 don’t know the exact date he filed that, but 1 thought it was more in the early 1970s. 

Let’s talk about the 1973 U.S. v. TC1D, which became Nevada v. The United States in 1983 when it 
reached the Supreme Court. The tribe initially lost, sent an appeal to the Ninth Circuit , and won a 
reversal there. Then when it went to the United States, the Supreme Court ruled on the basis of res 
judicata, “enough is enough; let it rest. ” Why hasn’t that rested? 

That’s the problem with the legal system, when you take legal questions after you take specific 
questions. The Supreme Court is a very busy court, and they only take so many different questions, and it 
has to be really important, and at least four of the justices have to agree that they want to hear it—four out 
of nine. So you had a decision where the tribe and the United States filed a motion to reopen the Orr Ditch 
Decree in the Reno court to say that the tribe was entitled to all the water under the Winters Doctrine. The 
judge that came and heard that case was from Idaho—Blaine Anderson, 1 think—and he said, “ Res 
judicata ; this thing has been decided in 1944, and we’re not going to reopen it.” 

They appealed that to the Ninth Circuit. The Ninth Circuit said, “Well, yes, but the government 
was representing both the Indians and the project, and, therefore, that decree doesn’t stand with regard to 
the project because there was a conflict of interest, and it can be reopened with regard to the project.” 
Then it went to the U.S. Supreme Court, and luckily they accepted the case. In that process they said the 
same thing, that it’s already been adjudicated; seventeen thousand people have relied on it, as well as the 
project water users. The government could, and did, represent both interests, and sometimes they have to 
balance those interests when they make those representations. Then they cited a settlement of eight 
million dollars to the tribe in 1975,1 think it was, where they paid the tribe for loss of water, and then 
made the famous statement that 1 like to quote, that, “If the government thinks they can move water 
around like so many bushels of wheat, they are wrong,” and then declared that the land owners are the 
beneficial owners of the water right, and the United States is the lien holder, has a lien holder status, for 
repayment of the project costs and operation and maintenance expenses incurred. 


Didn’t TCID make an attempt to repay those costs? 
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When TC1D was formed in 1918, the purpose was to have the project water users take over the 
operation and maintenance of the project and the repayment obligation of the original project cost, 
because that’s the way the Reclamation Act was set up. Government would go in and invest the money, 
but then the people that they sold the water rights to and who wanted to develop the land had to repay the 
government for those project costs. So rather than the government trying to collect money from each 
individual, they wanted a water users association to collect all the money and pay back the government. 

So they were trying to entice the water users to form a district. They finally did in 1918, and it wasn’t 
until December of 1926 that they entered into a contract with the federal government. It was basically an 
operation and maintenance contract and a repayment contract to repay the cost of the project. 

The word is among certain areas that in 1988 TCID withdrew from the negotiations. Is that how you 
remember it? 

That’s another one of those situations where political expediency and the news media perpetuated 
an incorrect assumption. What happened was that in the negotiations, first of all, the Sierra Pacific Power 
Company started having separate negotiations with the Pyramid tribe. They were meeting separately. So 
in the process of the negotiations, when they tried to get everybody together, there was a decision made to 
have the parties meet individually. What that meant is that one of the groups was TCID, and the tribe 
would meet individually to see if they could work out the difference. Sierra and the tribe would meet 
individually and would work out the difference. Then we’d come back to these larger groups and tell 
them what our progress was. 

We met on several occasions with the Pyramid tribe, and Fred Disheroon, the attorney for the 
Justice Department, stated to us in no uncertain terms that there would be no additional federal monies 
available for settling the matters with the Pyramid tribe. So he put over the top of this settlement 
negotiations a pretty restrictive guideline. How he has the ability to do that, or who allowed him to 
continue to assert those positions, is kind of a mystery, but he did have the ability, and it was supported in 
Congress eventually. 

Now, when you say there would be no additional monies, what does that mean? 

That was his position. That means that, “If you’re going to come up with a settlement with the 
Pyramid tribe, we’re not going to give you any money for this to facilitate that settlement.” 

So in other words, if there were to be some kind of a payoff in the settlement, you'd have to come up with 
it? 


“If there was going to be a settlement, you guys are going to have to work it out amongst 
yourselves, because the United States is not going to contribute any money towards it.” 

That made it difficult, to say the least, about negotiating with the tribe. The other thing that was 
difficult was Bob Pelcyger’s position, and that eventually became clear when he published—well, they 
didn’t publish it, but we found out about it—the negotiation position of the tribe was the removal of 
Derby Dam, and that was their ultimate goal, and everything in between was just steps towards that goal. 
So there was not going to be any settlement unless that was the ultimate result. They wouldn’t tell us that; 
we found out about it later. 
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So it wasn’t a very good and truthful negotiation, because the parties didn’t disclose what their 
ultimate goal is, and 1 think the reason for that is that they would have been portrayed then as having 
killed any negotiations because of the position. If they wanted Derby Dam removed, that’s basically 
saying, “You got to take all the water off the Truckee River.” There couldn’t possibly be a settlement, and 
especially when you talk about the federal government and Disheroon’s position, that there’s not going to 
be any money. 

As it turned out, we met with them on several occasions. We proposed all kinds of different 
things, but it was a sham, as it turned out. It was just a bunch of meetings that were meaningless. When 
we reported back to the group, we reported that, that we were not having very much progress and that we 
had all these conditions on ours. We told them that these negotiations weren’t going anywhere. So Sierra, 
at this meeting—and Sierra Pacific Power Company, where this famous thing has been portrayed about us 
walking out—indicated that they wanted to continue their discussions with the tribe to see if they could 
work something out. So we said that’s fine, and so we left the meeting so that they could continue their 
discussions. So then what was portrayed is that we walked out of the negotiation, which wasn’t the truth, 
but that’s how they portrayed it. 

That’s the story to this day. 

Yes. Throughout political history and throughout various things in the news media, if they are in 
favor of a certain position, you won’t get the truth. You’ll get what 1 refer to as the “big lie.” If you repeat 
it often enough and say it enough times and repeat often enough, it becomes the fact. That’s what 
happened: they just kept hammering on that, no matter what we told them or no matter what we said. 

Was there any better coverage in the Fallon papers than in, say, Reno? 

Yes. There was better coverage in the Fallon paper than in the Reno paper. 

The year 1989 brought the preliminary settlement agreement between the tribe and Sierra Pacific. In that 
agreement the tribe kept its Stampede water, plus they got Sierra Pacific’s extra water, which previously 
had gone in large amounts to Newlands. I assume TCID had no part in that agreement? 

Basically, what it turned out to be, is an agreement how to split up the district’s water, because 
we weren’t a party to that, and that was the focus of how they were going to resolve the settlement on the 
Truckee River. But there was no water given up by anybody, other than dividing up any water that would 
come into Derby Dam. The reason for that is that the Orr Ditch Decree was a settlement. 

You had the 1935 Truckee River agreement, which was a settlement of the Orr Ditch Decree. In 
that, they agreed to allow the construction of Boca Dam for upstream storage, and they agreed to give 
Reno and Sparks forty CFS of first flow on the Truckee River. They did not have that right in the decree. 
They had water rights that the city and Sierra could have purchased from fanners, but they didn’t have a 
forty-CFS right. That was part of the settlement. Part of the settlement, then, was, “OK, we’ll allow you 
to store twenty-five thousand acre feet in Boca adverse to project water right, and we’ll give you this forty 
CFS flow for maintenance of M and I.” 
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In exchange—as you can see in the agreement, if you read through it—in exchange, the district 
was entitled to all return flows and all of the unused water in the Truckee Meadows. If they weren’t fully 
utilizing their water rights, then it states in there that it’s available for the district to divert at Derby Dam. 

Now, how the government tried to . . . and this is what’s really interesting about this approach, 
and it came out mostly in the recoupment litigation about all the approaches, and you can see sort of 
a ... I don’t know if I should use the word conspiracy because that sounds kind of ominous, but you can 
see how people were directing things to go in certain ways and how it turned out. For example, the 
regulation of Derby Dam is a bootstrap regulation. If they don’t have the ability to regulate Derby Dam, 
then by implementing a regulation, then they can start regulating. They never had a regulation before! So 
they can regulate the amount of water we can divert at Derby Dam and cut down on what water rights are 
available then for the project. 

So the regulations do an end run on the Orr Ditch Decree? 

Yes. But then they say that the Orr Ditch Decree—and this is their argument—said, “Subject to 
such regulation as the government may see fit.” But if you look at the historical documents, the main 
purpose of that was to allocate water rights. It wasn’t to regulate the amount of water, like they’re doing 
between the tribe and the district. It was to regulate the water rights and how you distribute those water 
rights and how you come up with the different water duties. Because at the time of the Orr Ditch Decree, 
they didn’t name all the individuals on the project with water rights, whereas they did on the Truckee 
River. But anyhow, that’s been interpreted then by the Ninth Circuit and the government to mean that 
they can regulate the use of water on the project. So then that’s how they’ve regulated the supply at Derby 
Dam. Now, if you take the regulation away, and you did it strictly on the Orr Ditch Decree, then there 
wouldn’t be any water for the settlement. Without the OCAP, there’s no water for upstream. 

The other thing is that the way that agreement was arrived at, is that Sierra Pacific was giving the 
tribe their so-called half of Donner water. If you look at the agreements for Donner water, it was 
purchased as an undivided interest. It wasn’t half-and-half. The second agreement that was entered into 
between Sierra Pacific and the Truckee-Carson Irrigation District at the time of the purchase was an 
operations agreement. The operations agreement provided that during the months of June, July, and 
August, there would be enough water to meet M and I needs in the Truckee Meadows and to meet a 
hundred CFS in the Truckee Canal. So at the time, also, we knew that all the return flows from the 
Truckee Meadows come back into the river and are available at Derby Dam. Then the district at that time 
was also generating power year-round, so that water was used to supplement water flows into the canal to 
generate power year-round. It wasn’t until 1968 that the government stopped that. 

So you have 1943, when the district and Sierra bought the Donner Lake water, and it was an 
undivided interest. So they were given water right to support during the summertime any low flows, but 
all the return flows and everything were available for the district. There was no division of it in half-and- 
half. So what they did is they took and reconstructed that contract, and how and when that gets finally 
interpreted, we’ll see what the courts will do with it. But I’m not very optimistic with the Ninth Circuit. I 
mean, the Ninth Circuit is just pro-Indians, and no matter what you go up there with, you don’t get a fair 
shake. 

The other thing is that they said the tribe—and the tribe agreed to this—should buy our half of the 
water and give it to this settlement. They should make every good-faith effort to buy the district’s half of 
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Donner Lake water. Now, Sierra Pacific had no interest in that at all, although they agreed to it. The 
reason that they wouldn’t have any interest is, why would they want to pay us? 

They started the negotiations; they offered us three million dollars for what they considered our 
half, and we countered with ten million, based on the water rights sales at that time in the Reno-Sparks 
area. They said, “Well, if the TROA is ever adopted, then maybe we’ll reconsider,” which we knew was 
baloney. They didn’t want to pay that much; they wouldn’t pay that much because they get nothing out of 
it. If they’ve got to give it to the tribe, why would they buy it from us? Because all they’re going to get is 
the storage upstream in that preliminary settlement agreement, which was temporary. There was only firm 
four thousand, if my recollection is right, and the rest of it was based on how much growth is in the 
Truckee Meadows, how much growth occurred in California, and then they would get up to thirty-nine 
thousand acre feet. It was supposed to be for drought supply. 

You’ve probably read in the paper that they’re finding out that they can use that for growth, 
which we knew was the whole purpose all along, because the whole reason that Sierra Pacific wanted 
more water is so they could have more customers, because they didn’t make money off the water, they 
made the money off the electricity. The installation of water meters alone gave them three million dollars 
extra revenue, and it’s a private company! It wasn’t a public entity that was getting that extra revenue. So 
they were willing to agree to anything that the tribe wanted which would be to their economic benefit. 

And it’s portrayed like they’re protecting the Truckee Meadows. 

The biggest problem politically for us was that you have a large contingency for pro¬ 
development. You’ve got contractors; you’ve got all the businesses. The more people in town, the more 
money the business can make. Contractors ... if you stop growth with water, then that dries up, and it’s 
just a tremendous economic system to go forward with the pro-growth. If they can pick on Fallon, which 
has limited political clout, then let’s pick on Fallon because they have all the water. 

So some of the other things they gave to the tribe, or agreed to in TROA [Truckee River 
Operating Agreement], was all the return flows under the Orr Ditch Decree that we were supposed to 
have, that was now going to be stored upstream. So even though it was agreed to in the Truckee River 
agreement for us to get, they’ll just claim that they’re using it up to their full water rights and store it. 
Rather than use it, they’ll be storing it for the future. 

Then the other thing is that they claimed that they had the right to the first 3,000 acre feet of 
storage in Independence Reservoir, which gives them an earlier priority than us. But if you look at their 
application of permit for Independence, it was 1937 that they got the permit from the state of California to 
store 17,500 acre feet in Independence. That’s the full reservoir. It’s not minus 3,000 acre feet; it’s the full 
reservoir. What they told us the basis for that was, that when they bought it from the Hobart Mill, they 
were using it for floating logs and lumber and stuff like that, and they had a 3,000-acre-foot pond there to 
do that. But if you look at the deed between Sierra Pacific and the Hobart Mills, it says, “Together with 
any water rights, if any,” and it was a quit-claim deed. So they weren’t warranting any water rights to start 
with, with a quit-claim deed, and then they even put a qualification in a quit-claim deed to say, “if any.” 

So it shows to me that there was no basis for any water rights on Independence Reservoir, especially with 
a priority project. That question’s never been answered yet. They continue to assume that they have that 
3,000, but they can’t prove it. 

Is that question anywhere in the courts right now? 


No. It will be when the TROA comes up for play. 
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How exactly is TROA tied to the preliminary settlement? 

Preliminary settlement agreement was the backbone of the TROA, and that’s because, as 1 said, 
they’re taking TClD’s water. They’re taking the 3,000 in Independence prior to our diversion rights. 
They’re splitting up Donner Lake, giving them half, and claiming that as the right to store, and then Sierra 
was supposed to buy our half, which they didn’t really do, and then they’re taking the return flows from 
the Truckee Meadows and going to implement them. So instead of stretching out . . . say, for example, if 
you had a water right in the Truckee Meadows and you weren’t using it under the decree, then that water 
right would be available for us to divert at Derby Dam. The government can restrict our right now, so 
they can allow it to flow to Pyramid Lake. 

Now, what Reno-Sparks wants to do with it is say, “OK, we’re going use it by storing it 
upstream.” So it’s still an unused water right, but they’re going to change it to an upstream storage right 
and go clear out to all their water rights and jump from, at that time, 1989, to 2019 and have all the full 
water rights and a full impact of that water rights by storing all that consumptive use upstream. What I’m 
saying is they took the water from the project and moved it for the settlement. 

Now, all that water, mind you, doesn’t go to Reno and Sparks. It goes into storage, and there’s 
only 4,000 firm, or was it 2,000 firm and 2,000 unfirm? I can’t remember the specific numbers. Once they 
store that firm storage, and it stays there and doesn’t spill—it stays on the bottom—then every year when 
they store more water, and it comes around April 1, and it’s not a drought—because that’s the only time 
they get to use it if it’s a drought—if it’s not a drought, then all that water transfers to fish water, and it 
goes into Stampede as part of Stampede’s fish water right that they were able to successfully get the 
courts to agree should be dedicated completely for endangered species, and then they got in Public Law 
101-618 a statement that it’s to be used strictly for that. 

When you transfer agricultural rights to municipal and industrial , is there a difference between the 
fanner and the municipality getting all or part of their water? They can tell the farmer, “It’s a bad year; 
you ’re only getting 40 percent. ” When they sell those same water rights to development , can they tell a 
municipality in a drought year, “You only get 40 percent’’? 

Yes. The Orr Ditch Decree is different from the Alpine Decree, because Alpine says that if you 
transfer it between segments you lose the priority. But on the Orr Ditch there’s never been a statement 
such as that, because it wasn’t segmented. So if you buy an early priority water right on the Orr Ditch or 
on the Truckee River, then you maintain that priority on the transfer. That’s just the way the water right 
transfer laws were. If you have an early priority, then you get the water first. So if the municipal people 
are buying up all the early priority water rights, then they have the early call on the water, and everybody 
else can get zero. If it gets down so it’s so dry, let’s say, you only go up and service the water rights to 
1868, and everybody after 1868 gets no water. So now if the municipal folks went and bought all their 
water rights after 1868, and it came to a drought like that, then they wouldn’t get any water. 

So if they have later priority rights ... let’s say most of Sierra Pacific water is 1910-on priority rights, 
and we get a severe drought, what happens to all the houses that are on post-1910 priority water? Do 
they get cut off? 
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Well, 1 think what would happen is there would be a certain amount of water that Sierra might 
still have, because they have groundwater wells and other things, and then they won’t actually cut off any 
individuals because it’ll all be pooled as municipal, and then the municipal users will have the smaller 
chunk in which to use. But most of the water rights in the Truckee Meadows are prior to the TC1D. TC1D 
had a priority which is the lowest on the river in 1902. There are very few water rights on the river that 
are lower priority. We’re the last one. If you get in a drought, without the return flows from the treatment 
plant, the river would dry up for us from the standpoint of diverting it for the Femley folks and the 
Swingle Bench and then for storage; there just wouldn’t be any water. 

So in a serious drought you get zero. 

Right. In 1992, which was the worst drought that we can probably document, we shut off water at 
the end of July, and that was it. It was 28 percent allocation. 

What happened to the alfalfa when the water was cut off the end of July? 

A lot of it died. Some of it’ll survive, because it’s got a deep root, and it just depends on how 
strong a crop was till the next year. It got some water or moisture in the wintertime. 

So not only did they lose the cuttings for that season, but they may or may not have lost the entire crop. 

Yes, which means they’d have to come back and replant. Additional expense—especially if it’s a 
newer crop. They try to say that you can have alfalfa for five to seven years before you have to replant. So 
some of it would stay, but it would thin out. 

At what point did recoupment become an issue in all this? 

In the settlement negotiations that Senator Reid was pursuing. We went to a meeting in 
September of 1990 in Washington, D.C., which were pretty much the last negotiations with the Congress 
staff people about how to write that legislation. There were people from the state there and people from 
TC1D and people from the tribe and the government and all that kind of stuff. So the settlement 
negotiations were trying to get us to agree to accepting the OCAP, because we’ve never really accepted 
the OCAP as a regulation. So we left that meeting with the idea that there would be some money from the 
federal government that would be in the legislation that would help us conserve and then help us meet 
OCAP efficiencies, because at that time nobody thought that we could meet the efficiencies that they 
were mandating. So if we wanted the monies, then we had to agree to the OCAP. 

What happened after that meeting is where the recoupment came from, and 1 think it was the tribe 
and the government’s attorneys just thinking that. . . see, Bob Pelcyger wrote a letter back in 1984 saying 
that the government should recoup the water that was over diverted from the 1973 OCAP after the 
Supreme Court decision came, and he knew that the OCAPs were changing at that point. And the 
government ignored it, because they didn’t think it was a valid action to start with. Well, it’s one of those 
that he thought was, and so he was in control of the legislation. It was the Democratic control of 
Congress, Senate. He had Senator Reid on his side; he had the government attorneys on his side. So they 
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drafted that instead. Instead of the OCAP being in there, they put the recoupment in there. We wanted the 
money, we had to settle recoupment. 

That was decided somewhere between September and November. It was after that last meeting 
when the language was supposed to be final for the legislation. That was inserted afterwards. We went 
back then, myself and Mike Evans and Mike Mackedon, and we had a lobbyist, and we went to see 
Senator Reid to ask him to remove that language, since it was inserted after the parties had finalized the 
language. We spent several hours, and we had Senator Bryan come with us. Tie sat in the room for a 
couple of hours. Then he got up and left, said he had to go. We continued to discuss that with Reid and 
his staff; Wayne Mehl was his primary staffer. It became pretty heated with some of the discussions 
between myself and Wayne Mehl as to what the effects were and why that was put in there, and that 
wasn’t part of the agreement. 

As it turned out, it was a wasted meeting. There were no changes. Senator Reid then went 
forward with his legislation, with that language in there. 1 don’t really know Senator Reid’s philosophy, 
whether he truly believes the things that he follows, or if he’s just political, but anyhow, he was on the 
Indian side. He’s a liberal on the Indian side as if they were somehow taken advantage of in the old days, 
and they needed to be fixed. 

You had another fellow that was working for Senator Bradley at the time, and he was pretty 
liberal. So the tribe had the advantage. The government’s attorneys were in favor of it. You had the 
Democratically controlled Senate. You had Bradley’s men; that was just anti. Some of them on the House 
side, too, were just anti-agriculture. 

Where’s Bradley from? 

New Jersey. Senator Bradley is from New Jersey. 1 can’t remember the name of his staff member; 
it’s in the record. 

It’s my opinion that they devised that language after the parties had met, put it in there to add 
extra support to the tribe and more punishment to the district. It didn’t come out. The legislation was 
going forward, and it was tied to the Central Valley Project legislation, and that stuff was dying on the 
vine, because there was a lot of opposition to some of the Central Valley changes. Senator Reid had 
previously met with the Indian select committee chairman for the Fallon tribe settlement. They were 
looking for a settlement because they didn’t get their irrigation system out there in 1977 or 1978. They 
were told that there wasn’t going to be a settlement for them. 

As it turned out, because the legislation was tied to the Central Valley legislation—it was dying— 
Senator Reid took that and developed a new settlement pact for the Fallon tribe and then attached the 
Pyramid Fake settlement to that, so it was in two different bills. But one of them was tied up with the 
Central Valley, and there was opposition, and there was more congressional opposition to that. So he 
developed a settlement for the Fallon tribe and tied the Pyramid Fake one to it. It went through, and it was 
one of the last five pieces of legislation to pass Congress that year. 

Initially, 101-618—the original legislation—had different sections: the interstate allocation, TROA 
implementation of the preliminary settlement agreement, wetlands and economic development for 
Pyramid Lake. Was there anything in the original legislation that specifically addressed Newlands? 
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Oh, yes. There was the Section 209. But it didn’t have the recoupment portion in it. The money 
for conservation in the settlement was based on us accepting the OCAP. Then they devised that 
recoupment legislation after the fact, or at the end there, without agreement of all the parties. 

So you ’re saying that the recoupment legislation, rather than Section 209, is what you see as punitive 
against TCID? 

Well, Section 209 was . . . they reauthorized the project for various purposes. The reason for that 
is so that they could take project water and use it for Pyramid Lake. That was the main reason that 
reauthorized. Then they put in the other things about the Truckee River diversions, to not allow us to have 
any more Truckee River diversions, and all these settlement provisions in here, which were some things 
that we had asked for, to try to improve the supply. Those were all conditioned on us agreeing with the 
recoupment, and then the money that was put in there—conservation money—was supposed to be an 
enticement for us to agree. But originally, that was all just agreeing to accept the OCAP. Then the 
recoupment came in at the last minute, and then that’s the part that we couldn’t get reversed. 

What kinds of conservation methods have been taken? What’s been put in place since then? 

None of the money has been available for the district, because it was based on settlement of the 
recoupment claim. We spent several years trying to get that worked out with the government and couldn’t 
reach agreement, so then they filed a lawsuit in December of 1995. So there were no monies available for 
the project. None of the stuff that was supposed to be a benefit to the project was made available, and we 
litigated the recoupment matter. 

And Judge Howard McKibben just came down with a decision on that in December of2003, right? 

That’s correct. 

It was considerably less than what the tribe had asked for, wasn’t it? 

Yes, they were looking for close to a million acre feet, and the judge said 197,000 acre-feet. 

Do you think 101-618 could be the first step in terminating the Newlands Project, specifically, and 
perhaps other reclamation projects in the West? 

The purpose of 101-618 was to settle the interstate allocation between California and Nevada, and 
to provide for a new operating procedure for Truckee Meadows, which would provide them with basically 
growth, in my opinion, and, in the meantime, to enforce restrictions on the project. What happened in the 
negotiations is that there was a division in the wildlife area between the bird people and the fish people. 
The bird people were concerned about diminishing the supply to the project because it will affect the 
wetlands in the project, and the fish people were concerned about having more water for Pyramid Lake, 
which turns out to be a bogus reason, in my opinion. 


How is that? 
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They lied to us about the fish, the cui-ui. They were using it strictly as a political vehicle. They 
knew that they had millions of cui-ui in the lake, and they continued to lie about it until recently. At one 
time we got them to tell us that they had over a million adults and over five million juvenile cui-ui in the 
lake. If you think about that, and if you think about the fact that the cutthroat trout was going extinct in 
1944 because of conditions on the river, and the cui-ui didn’t, and cui-ui went through further decline in 
the lake, and they survived—there was no possibility that they were ever going to become extinct. It was 
just a political vehicle to argue for more water. 

Some recent articles by them indicated that there’s too many cui-ui in the lake. They don’t want 
any more cui-ui, because it’s affecting the food chain for the cutthroat. The cutthroat aren’t growing as 
big, as much, and part of that is the competition now with all the cui-ui. And, of course, the cutthroat also 
eat cui-ui. They’ll deny that, tell you that that’s not true; they eat these other types of fish. But they eat the 
cui-ui; they don’t discriminate. They see a fish, you know . . . until it’s too big for them to eat. 

But that’s the problem. Yes, I’ve become very cynical of our federal government since I’ve been 
at this job, knowing how the political process works and how legislation is devised and how the 
government manipulates stuff for political purposes rather than doing what’s right. 

The cui-ui are still on the endangered species list? 

Right. They’re trying now to make the river for cutthroat, and they don’t really care about the cui- 
ui. They’re trying to move beyond that now. But they’ve gotten a lot of restrictions on the project, and 
you won’t reverse that. They won’t reverse the restrictions on the project. So now what they’re doing, is 
they’re trying to develop the river system for the cutthroat. So they’re planting a lot of fish up and down, 
and then, of course, they’re putting in the fish screens and the fish ladders at Derby so that the fish can 
travel from Lake Tahoe to Pyramid Lake. 

To some extent, that’ll be good, I guess. But it was a political ploy. You go back to the time when 
they started the fight with the project; they brought out Senator Ted Kennedy and a senator from 
California called [John] Tunney, and they met with the Pyramid Lake tribe in the early 1970s. I’d heard 
that it was in the 1960s, but I saw a recent newspaper article about it, and it was in the early 1970s. The 
famous quote that Ted Kennedy was remembered for was that “This can be changed by the stroke of a 
pen”—the water situation. And, sure enough, you can do that if you have the right political power. 

How has the passage of 101-618 changed the way TC1D does business? 

The passage of 101-618, with the exception of the OCAP that they modified in 1997 in the 
litigation that they provided to us ... I need to back up a little bit, because one of the main focuses of 
101-618 was to buy water rights for the ducks and to then regulate the water for the fish. So that was how 
they resolved the differences between the ducks and the fish people, is that the fish people argued that 
they had the Endangered Species Act on their side, and so they had priority. So the duck people were 
relegated ... if you wanted to restore your wetlands out there, you had to buy water rights. So that was 
part of the main focus of the 101-618, was to buy water rights for the wetlands. 

The wetlands, prior to 1968, were an excellent wetlands, and they had a bass fishery out there, 
and they had the canvasback duck, which is a diver. They need two to three feet of water. The different 
types of ducks are the divers and the dabblers. The dabblers just kind of tip their tail up and eat in shallow 



154 


water. The divers actually dive down two, three feet and get the stuff off the bottom. So they have those, 
and the interesting thing is that 1 was told that there are only six hundred thousand pairs of canvasback 
ducks in the world, and they’re not on any endangered list. They have these sucker fishes over there in 
Pyramid Lake, and they are on the endangered list. So from my perspective, it’s a political situation; it’s 
not an environmental or an endangered species situation. It’s a political situation, and they use it for 
political gain. 

So the biggest problem with 101-618 hasn’t been the stuff with Reno and Sparks, because that 
hasn’t come to fruition yet. There hasn’t been an E1S, and there hasn’t been a complete agreement of the 
TROA. There have been a lot of negotiations for the last twelve years or fourteen years or however long 
it’s been going on, but they’ve been buying water rights, and so they own twenty thousand acre feet of 
water rights, and the wetlands are drying up. 

You mention that before 1968 there was a great wetlands out there. What happened in 1968 to change 
that? 


The first thing was they came up with an OCAP for the project to limit the amount of water the 
project could use, and they shut off winter power. So there was no more winter power that went to the 
wetlands. Basically, where the water went in the wintertime because there’s no agriculture activity, it 
went out to the wetlands. So you had all that winter power that provided the water for the wetlands. Then 
you had the 1973 OCAP of Pelcyger’s in Washington, D.C., which attempted to restrict the water further, 
and which has resulted now in them doing it by OCAP and increasing the efficiencies of the project. So 
increase the efficiency of the project—where does it come from? Basically, return flows, because the 
water users aren’t getting any more water; it’s just return flows, operational water, so you have less water 
in the wetlands. So, basically, what’s happening is they’re buying more waters for the wetlands, and the 
wetlands are drying up, because they can’t keep up with the loss of water from the efficiency 
improvements and requirements. 

What kinds of efficiency improvements have been made? 

We’ve made a lot of operational changes. We’ve put in a lot of automations for structural control 
and have been installing water meters for measuring water that would give us a little more accuracy in the 
measurement. We’ve had a lot of changeover in the ditch riders, and there’s been new training of ditch 
riders as to how to manage the water, and so there’s less spillage. There’s more coordination of how the 
water is delivered to water users so that there’s less spillage and that, so there’s less return flows then as a 
result. The water users, being what they feel is being cramped down on some of the measurements, if it is, 
then they have to manage their water better, so they have less return flows off the field, too. So it’s a 
combination of those. 

1 know somebody who when she gets her water, it usually arrives at two in the morning. Is that part of the 
efficiencies? 

That’s part of it, yes, that they have to take the water whenever it’s available. 

Is there a move to move water at night rather than during the day because of evaporation? 
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No. It just that once it’s released from the reservoir, there’s only a few regulating reservoirs to 
store it in temporarily. Otherwise, you have to keep the water going, and so you just move it from one 
user to another user and keep rotating the water. 

Another thing that Mr. Pelcyger did was to go after the transfer of water rights from inactive to irrigated 
parcels within the project. What was he trying to accomplish, and how did that affect your irrigators? 

Well, the interesting thing is it started back in 1984. The government said that if everybody who 
has a water right transfer on file for water they’re using in a place that it wasn’t originally water-righted 
for, on file in 1984, “we will allow you to irrigate that year with that.” So then hundreds of water right 
transfers were filed, and the thought was, well, the state engineer can take care of it. 

Bob Pelcyger protested all those on the basis of abandonment-forfeiture and lack of perfection. 
The first 104 got through the courts before he was successful in establishing some kind of criteria for 
forfeiture and abandonment, and so subsequent to that, then all the transfers that have been on file for the 
last twenty years have gone to the Ninth Circuit six different times. So you’re talking about twenty years 
of litigation over water rights, and every time he goes up there, he gets something; they give him a little 
more. 

That’s where the Ninth Circuit is so pro-Indian and anti-agriculture, is that some of the earlier 
decisions were made by judges . . . supposed to be random selection, but we’ve seen a pattern of our 
selection of judges is similar. So somebody up there is manipulating the panels that are provided to the 
appeals that are involved with the tribe and the district rather than a strictly random process, and 1 don’t 
know how that’s happening. 1 don’t know why it happens, but it is happening. The Ninth Circuit is liberal 
enough, but we’re not getting very often any opportunities to get conservative judges at all; all real liberal 
judges. 

Didn ’tyou have something like eighteen hundred people in the district who were personally named as 
defendants in a lawsuit? 

Robert Pelcyger started a lawsuit that we refer to as the “Two Thousand Petitions.” He started 
that by having the government take aerial photographs and map irrigated fields, and they did that in 1984. 
They used aerial photographs in 1984, which were based on about two inches to the mile. Then they had 
somebody in Sacramento trace out the colored photos for irrigated fields and digitize them into a 
computer. We’ve been told later on that the size of the map and the detail, that the pencil line itself could 
amount to five acres in a forty-acre parcel. So they digitized those aerials. Then they took the ownership 
records from the county, and the assessor maps. Then they took our water right maps that we had drawn 
for purposes of mainly keeping track of water rights, not necessarily surveying the actual location of 
where the water rights were, but just the general scope of what the water rights were and then for 
subdivision purposes, when they divide this land, how are we going to allocate the water rights? That’s 
primarily what it was for. It wasn’t survey, and it’s on square sections, which doesn’t relate to the land 
itself. So then they digitized and put them on the computer and came up with a composite map. 

What they did, is they overlaid all the layers, and where ownership, water rights, and irrigated 
fields all showed up together, then that was considered irrigated and water-righted. Everything else was 
considered illegal use. They attempted to register township sections and ranges, but they were on different 
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scales, and so you have to, what they call, “rubber-sheet” them in order to make them fit, and things like 
that. So they came up with fifty-three thousand acres that were water-righted and legally irrigated on 
somebody’s property where the water right was located, and the rest of it was considered illegal. 

The government printed out this information for the tribe, and the tribe used the illegal portion of 
that to file the so-called Two Thousand Lawsuits, saying that there was this, they claimed, eight thousand 
to nine thousand acres of invalid use of water. 

In 1990 the government did some more aerial photographs, and in between they took aerial 
photographs, and then they took satellite imagery, and they tried to get the computer to tell whether the 
water on this initial map was irrigated or not irrigated. So they made a five-year swath, and if it was 
irrigated during those five years, it was considered active; if it wasn’t, then it was considered inactive. So 
that’s what he used for the basis of his lawsuit. Anything that was inactive, he figured was abandoned or 
forfeited, so he filed that lawsuit against all these people. 

Then in 1990 the government redid it. They came up with bigger aerials, and they retraced the 
agricultural fields, and they came up with three thousand additional valid acres just in that one process. 
And since then we’ve been fighting them over all this registration and all the skewing and things like that 
for the water right owners. They’ve have had to deal with it through the transfer hearing and through the 
irrigated acreage that they’re allotted each year, and it’s been somewhat of an administrative headache for 
us, as well as the water users, to try to straighten that out. 

How much help are you able to give the individual water users? Do they all have to go out and find their 
own attorney? 

Some of them have, and we were trying to provide them on the appeals for some of them, to try to 
maintain the water rights on the project, because everybody doesn’t have the ability to go out on their 
own and hire an attorney. 

There have been a lot of changes to the project in that respect. Some of them believe that we’re 
improving our efficiencies by taking water from their allocation through the measuring devices. They 
think the measurement devices are not accurate and that we’ve over measuring them, so some of our 
efficiencies are coming at their expense because they’re not getting the proper output. We’re working 
with Cal Poly to try to make the measurement program as fair and as accurate as possible, because 
measuring open water channel is not always the most scientific ... 1 mean, there is science behind them, 
but it’s not 100 percent science. There are a lot of variables involved. 

We have a demonstration canal out here where we have several different measuring devices on it. 
The people from Cal Poly, the irrigation and training center, that are helping us with these measuring 
devices, they liked what we did there, so they use it as a training class for the ditch runners to show them 
the different ways you measure and then try to figure out what is [the] amount of water that’s actually 
coming through because it’s not in a pipe, and it’s not pressurized, and you can’t turn it on and off with a 
valve. You open a gate, and it flows, and it’s in an open channel, and you try to figure out how much 
water is there, and everybody comes up with a different answer. 

What do you do then , average them? How do you come up with a number? 

One time Willis [Hyde], our watermaster, asked the guys from Cal Poly what you do, and they 
said, “Measure it only once.” 
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[laughter] That would simplify it. 

But the government has funded some people through NRCS over here to help the water users in 
the measurement program. They’ve funded a program where they have an individual, if the farmer 
doesn’t like our measurement, they’d call on him. He’d come out and measure it, then he can talk to us. 
Then we can try to resolve any differences. 

Around 1995 TCID tried to revive an old claim that had been languishing in the state engineer’s office. 
This was just before the state engineer personally dismissed it, but ruled three years later that the 
Truckee was completely allocated. What was the basis of reviving that claim? 

[long pause] That was the tribe’s petition for unappropriated water. They tried to get that through 
reopening the Orr Ditch Decree back in 1973 and lost. They tried going back to the court and asking the 
court to issue them the unappropriated water, and the courts kept telling the tribe that, “You have to go to 
the state engineer.” They finally filed an application with the state engineer that they wanted all the 
unappropriated water, and I think 1984 is the date they finally did that. When the state engineer was ready 
to hear that case, eventually it just laid there. Nothing happened to it. When it went to hear that case, then 
they wanted to clear up all the other applications that were on the river system. There was an old 
application by the project for water on the Truckee and the Carson, and so those were made part of the 
hearing. 

We felt that we should have a state-based water right because the federal water right was not 
protecting our interest, so we wanted to revive that on the basis that at least if they recognized our water 
right in the state, that will help us with the federal government. But as it turned out, they went ahead and 
issued the unappropriated water to the Pyramid Lake tribe, and when that is finally through the legal 
system, and if they are finally successful with it, then that’ll just be another mechanism they’ll use against 
the project. 

Now, 1994-1995 brings us more or less to the second round of negotiations, Settlement Two. What were 
they supposed to accomplish? 

I guess they were supposed to accomplish the recoupment and try to wrap up any outstanding 
issues from the standpoint of, what do we do with the TROA? When the TROA negotiations initially 
started, there was a guy named Bill Bettenberg from the government that was supposed to be in charge of 
it. He told everybody that it was open for everybody’s signature, and he wanted everybody to sign it. As 
that turned out, that was just the bogus statement, because when it came down to getting the people’s 
signature, they weren’t willing to give you anything for it. They were only willing to negotiate with the 
parties that the law said had to sign it. That was the state of California, state of Nevada, the Pyramid Lake 
tribe, Sierra Pacific, and the United States. Those were what they considered the signatory parties for the 
TROA, and everybody else, there was no requirement that they sign. But the government started out on 
this big, broad basis that we—and they had thirteen different entities that were willing to sign it and 
started with the negotiations. 

When the negotiations got down to where there was negotiations, meaning that you had to have a 
little give and take, there was no give on behalf of the tribe or the United States, and it was all take. So 
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there was no ability for somebody else, like the district and other entities, to sign on, because they weren’t 
willing to give in. They wanted to give us credit storage, but the credit storage was subordinate to 
everybody else. We wanted to have credit storage in conjunction with our water right, and they weren’t 
willing to do that. So the fact that they limited them to the five required signatures made us a 
nonparticipant, in essence, because you could go, and you could talk to them, and you could present your 
position, and yet it was a futile waste of time. You still had the same people in control of negotiations. 
You had the Justice Department attorney, and you had Pelcyger, that were in charge of the negotiations. 

The only savior that we thought we had was the state of Nevada, but some of the people in the 
state of Nevada want so much to have the interstate allocation between California and Nevada agreed to, 
that they’re willing to compromise other people’s water rights. Then you had a lot of political pressure 
that had been organized in the Reno-Sparks area. So it gave us very little ability to negotiate anything. We 
had no clout, no ability for them to require our signature; there were no negotiations, in essence. We 
asked and asked and asked, and participated and participated. And where they were willing to do 
something was only because they saw that they couldn’t do it without making that change from the way 
they interpreted the decree or way the litigation may go when they try to enforce it. It’s going to be a 
difficult litigation for the project. 

So you anticipate further litigation coming out of the TROA, which hasn’t even been completed yet? 

Definitely. Very definitely. It’s a one-sided document. There’s nothing in there protecting the 
water user’s rights. They will tell you that they have done that, but they have done it to the extent they 
had to, and how they interpreted that they had to, and not necessarily with regard to our perspective. Their 
perspective of what they’re protecting us from is different than our perspective as to what we need 
protection from. 

Even though Sierra Pacific isn’t involved in it anymore, because they sold out to Truckee 
Meadows, they have the same individuals doing their processing, and then Gordon DePaoli was the 
attorney, and Susan Oldham was working for Sierra at the time. They have vested interests, 1 guess, in 
what they’ve accomplished so far, even though they don’t have the same economic interests anymore, 
Sierra being a private company. That was an unusual piece of legislation, to give a private company 
signature into a federal legislation and exclude other public entities. 

Originally, Churchill and Lyon counties and the cities of Fernley and Fallon were involved as parties, 
even though they didn’t have signatory interest. Were you aware of any tensions within the community 
between those in agriculture and those not in agriculture? 

Not a lot. They felt that they had to protect their water rights. As the Indians once said—and 1 
think it’s true for this community as much as it is for Pyramid Lake—water is the lifeblood of their 
community. And that’s true. Without the water here, we could be a Hawthorne, as an example. 

Are there any irrigators in the Fallon area who are not part of the Newlands Project? 

There’s not very many, if there are. There’s a couple of places that are agricultural pivots out by 
Diversion Dam where they have underground wells, but very few. 
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So without Newlands, without the water, as you say, then you revert to Hawthorne? 

Yes, it reverts to a desert community. I remember the first time I came here in 1976, 1977, when 1 
left Reno, first of all, coming off the hill, you lose the trees, and then as you go east of Reno and you start 
getting further east, and you turn at Femley and then turn towards Fallon, there is a lot of desert and alkali 
in some places. Then once you reach the boundaries of Fallon, it truly was an oasis. 1 know they called it 
“the oasis of Nevada.” It was a term, but it was. 1 mean, it was a culture shock! But then you got into 
Fallon and it was a nice community because of all the water. Now, people live here because of that, and 
they don’t have water rights. So you have the third-party beneficiaries of that water right, and yet the 
water right is treated as owned by an individual and that they can do with what they want. But you have 
communities and people that move those communities that have vested interests in that, but the question 
is, do they have any control or say over it? 

1 remember talking about this with some of those people from the Nature Conservancy and some 
of the Environmental Defense Fund people when they came in here to say that, “All you have to do is 
give up 10 percent of your water for the Reno-Sparks area, and that’11 take care of it.” Yes, that’s for now. 
Then there’ll be 10 percent more, and then there’s 10 percent more. But what about the people that live 
here because of the water that wouldn’t otherwise live here? If you took the water away from everybody, 
you wouldn’t have the people wanting to come live here. 

What kind of help did you get from TCID irrigators during the various rounds of negotiations? Someone 
told me that various individuals donated something like six thousand hours of time doing research and 
support in whatever manner they could. 

Yes. We came back from a seminar and formed two groups. One of them was the LVEA 
[Lahontan Valley Environmental Alliance], and the other one turned out to be the NWPA [Newlands 
Water Protective Association]. A few of us went to a conference in Colorado, and they talked about how 
communities were settling these things and what interests had to be involved. We came back and 
suggested formation of this unit then, and people got together and formed, one was the Newlands Water 
Protective Association, which was a group of water right owners and to protect their water right interests 
beyond the district, because of what happened with the district in some of the litigation. The court said, 
“You don’t own the water rights, and you’re not the proper party.” We got bad litigation results because 
we weren’t the right party, but it applied to proper parties, the way the government operated, from the 
standpoint of the decisions. 

NWPA is to represent the actual owners, and that has been helpful. It was really helpful in the 
recoupment, actually, because you didn’t have the things that they were trying to pin on TCID being 
pinned on the water right owners. They’re two separate people, and although they’re elected, it doesn’t 
mean that everything TCID does should be attributable to an owner of some water right. Then we formed 
the Lahontan Valley Environmental Alliance as a community-based organization to help with the 
negotiations and tried to get all the communities .... The city of Fallon, the county of Churchill, the town 
of Fernley at that time—now the city of Femley—and the Fallon tribe, along with the district, were some 
of the original members of the Lahontan Valley Environmental Alliance, to try to get a community-based 
support group for negotiations. That’s what it was used [for] in that second round of negotiations, the 
LVEA and, to a certain extent, some of the people in NWPA. They put a lot of time and effort into it. 
There were a lot of community-based people that spent time. Some of them, probably the majority of 
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them, are water right owners, but still they put in a lot of their own volunteer time in that negotiation 
process. 

Was the Fallon tribe told that they wouldn’t get their money for a hospital if they continued on? 

I don’t know anything about that. I wouldn’t put it past them—1 wouldn’t. 1 mean, if that was a 
political threat. Maybe somebody perceived it as that way; maybe somebody actually told them that. But 1 
don’t know. 

Pelcyger says that what the leadership ofTCID really wants is certainty, without the tribe and the feds 
looking over their shoulders, and he says the only way to achieve that is to completely cut off from the 
Truckee River. Do you want to say anything to that? 

Well, that’s another example of how the tribe and Sierra Pacific were telling us what our best 
interests are and how we should protect our best interests and saying that we’re going about it the wrong 
way: “We know how to protect your interests. We will tell you how to protect your interests, and we can 
do that.” But it doesn’t necessarily mean that that is our best interest. 1 received [calls] several times from 
Sue Oldham and Janet Carson, Sierra Pacific saying, “Instead of being in all these things, you ought to 
pick and choose the ones you want to fight.” And true enough, there’s some truth to that, because your 
resources are limited. But on the other hand, it’s not their place to tell us what to do, because we see what 
our interests are from a different perspective than they see what our interests are. They always think that, 
“This is how we can protect you. We’ll do this for you, and we’ll do that for you, and why don’t you do 
this and that?” That’s similar to Pelcyger, which you just read me. He’s defining us as wanting to know 
certainty, and so he knows how that we get that certainty, and that is just disconnect the Truckee Canal. 

Then you know you have no water. 

Right! 1 mean, from his perspective, that’s the end result he wants. He wants to achieve that, and 
to his credit, he’s kept going on that. But on the other hand, that doesn’t necessarily mean that it’s 
something that we’re really interested in at all. And we’re not, because without that, you substantially 
reduce the project water rights. Then with the Fish and Wildlife [Service] buying up water rights down 
here, you can really shrink this project up tremendously. That’s where eventually in some of these 
negotiations, when we found out about some of their positions, we exposed it, and then they had no 
alternative but to admit that that was their goal. But they never wanted to say that because it was such a 
drastic result. 

1 guess they got to a point where they felt comfortable enough that they could say, “Yes! That’s 
what we want,” and now it’s pretty common knowledge. It’s like, “Yes, if you want certainty, sure, just 
disconnect the Truckee Canal.” It’s like saying, “1 know what’s best for you.” It’s an elitist argument; it’s 
an elitist position; and you see it throughout the way this country operates now. The elitists tell you how 
you should run your life, but then they don’t follow the same principles for themselves, and they’re in 
control. That’s kind of the way 1 perceive him, is he’s an elitist saying what’s best for us, and he can tell 
us what’s best for us, and we should follow what’s best for us, based on his decision, because we’re either 
not sophisticated enough to know what’s best for us, or we don’t know what’s best for us in the first 
place. That’s part and parcel of what’s going on in our country right now on a bigger scale, that you have 
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all the elitists that think they know what’s best for everybody, and that all they have to do is follow what 
they say, and then everything will be fine. 

Is it a 60/40 split, about 60 percent of the project water coming from the Truckee, and 40 percent coming 
from the Carson? 

It used to be closer to that under the 1988 OCAP. When they came out with the long-term 
average for the 1988 OCAP, they said it was only 25 percent from the Truckee. Now, that’s based on the 
shrinkage and the carryover at Lahontan, and it’s based on a smaller amount of water being used on the 
project, so that’s how you shrink the amount of the contribution from the Truckee. 

If you were to be cut off completely from the Truckee, does that affect the overall project, or are there 
certain people in the project who are specifically tied to Truckee River water and others specifically tied 
to Carson River water? 

There’s all the Femley area and the Swingle Bench and Hazen area—they only get their water 
from the Truckee. Then everybody below the Carson River, below Lahontan Dam, gets their water from 
the Carson, plus the supplement from the Truckee. So if you cut off the Truckee completely, you would 
dry up Femley, Flazen, and Swingle Bench area completely. They wouldn’t have any alternative sources 
with exception of the well water that they have, which would supply a certain population. Then what you 
would do is you’d cut down on the supply of water available for the project users below Lahontan, which 
would then shrink the number of acres that could be supported by that, because, for example, in dry water 
years, the Carson is the minimal support for the Carson division. 

Most of the water comes from the Truckee system, because they have Lake Tahoe, which was 
built for the project. The main purpose of Lake Tahoe was to store water for the project. So it stores six 
feet only, but it stores 720,000 acre feet, and that can be released into the Truckee River to be diverted at 
Derby Dam to come to Lahontan and supplement the project water users in this area. On the Carson side, 
there are no upstream storages beyond Lahontan, and being at the bottom of the river system, you only get 
what’s left from their use upstream. As it melts off, the Carson upstream can be dry by the middle of July. 

Someone made the suggestion that as you, Lyman McConnell, moved closer and closer to the negotiating 
table, the likelihood of an agreement became more remote. Do you think that was an accurate 
assessment? 

Sounds like someone has a personality difference with me and that they are giving you their 
opinion as to what they thought of the negotiations involved and their perception of the negotiations. So it 
would depend upon who was making that statement. It’s an interesting perception, but 1 guess it means, if 
it was made by someone on the opposite side, that they were able to get somebody else that maybe 
perhaps didn’t know as much as 1 did about the potential problem to agree to something. Then when I 
came in and said, “Well, what about this, or what about that?” then negotiations were not so fruitful. So it 
sounds to me like somebody was wanting a weak negotiator and was unwilling to face the issues but 
wanted somebody to agree to give something up that they shouldn’t have given up or didn’t want to give 
up or didn’t know they were giving up. 1 don’t know how that would come about, because 1 was involved 
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in the negotiations all along. Then I withdrew in the sense of not being an active participant just to let 
other people participate if they wanted to. 

It came, essentially, from Interior. 

Well, 1 would expect them to say that, and 1 can figure out who might say that. We had some 
interesting discussions at some of those negotiations where we were given the impression that some of the 
positions that we took were valid, and that would be Interior people telling us that and then at the same 
time, though, ignoring it. 

Why would they not say the same thing about Pelcyger? Simply because they agree with his 
philosophy. Whoever made that statement wanted a result that would be favorable to Pyramid Lake, not 
favorable to the project, because 1 don’t consider my positions on the negotiation to be as stringent as Bob 
Pelcyger’s. 1 haven’t developed a position that says that there shouldn’t be any negotiations unless it’s 
this result. We’ve been trying over time and tried various different methods to get it, and so there were 
times, actually, when 1 would let someone else move forward to see if negotiations could occur, because 1 
could see they weren’t occurring with me participating. So I’m thinking, “OK, maybe someone else could 
move that.” For example, we had Russ Armstrong come in here, and we put him in a position of going to 
the TROA meetings and trying to see if he could get some negotiations. 

During the negotiations, Ernie Schank was representing agriculture, and Jim Johnson was representing 
business, both in a guiding capacity, and you hired a negotiator out of Sacramento somewhere, right? 

We hired a Mike Clinton. He used to work for the Department of the Interior, retired, and then he 
was working for a private consulting firms in water-related .... I think at the time he might have been 
working for Bookman Edmondson out of Sacramento. We hired Mike Clinton because he was in the 
Department of Interior during a lot of the time that they were suing the district. So he was portrayed, I 
guess, as someone who had a good background of the project and the problem it had over time, and that 
he’d also been involved in some negotiations with Indian tribes, so it was a possibility that he could work 
with them and maybe get some result. He did give us that indication, so he was hired to help us try to get 
this thing resolved. 

Do you feel like we’ve covered everything that you would like to see covered? 


Oh, I’m sure there’s probably lots of stuff, because I’ll ramble on for hours on it. 
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10 

Harold Peter Olsen 


Susan Imswiler: I’d like to start with some family background, because the Olsen dairy near old North 
Truckee Lane goes back almost a hundred years. What can you tell me about the founding and the growth 
of the dairy? 

Harold Peter Olsen: 1 wish 1 knew more. My grandfather started it, 1 think, just about as soon as 
they moved there in 1915, and they delivered milk. Of course, they milked by hand at first, then delivered 
milk house-to-house in Sparks. 1 know my dad delivered milk in a Model T before he went to school in 
the mornings. 

Then later, after 1 was born, my dad went in partnership with my grandfather, and they expanded 
the dairy. They bought bottling equipment and were bottling milk and everything. They did that and 
delivered milk, not just house- to-house, but to grocery stores and various restaurants. One of them was 
the Monarch Cafe in Reno, which, at that time, was a big restaurant right across from where Harrah’s is. 
They were right across the street there. 1 suppose at the time it was one of the largest, or the largest, 
restaurant in Reno. 

When my grandfather died—1945—my dad decided to get out of the bottling business, and 
changes were happening anyway. Up until that time, you’d sell raw milk. About that time it was 
changing. Anyway, you’d have to go into a big investment and everything, and the way we were running 
it, my dad didn’t want to fight it. So he just pulled back and just went into milk production only. 

Of course, we had some chickens and pigs and what have you, a lot of self-sufficiency. We raised 
a big garden. We raised several acres of potatoes—probably four to five acres of potatoes every fall. We 
put them in a pit, and then as the winter and spring went on, we also peddled them around town, and 
anytime we needed to, you would open the pit up. The potatoes were stacked in a pyramid-shape pile, and 
how long the pile was would depend on how many potatoes you had. Then you would put about six 
inches of straw over that and then about three or four inches of dirt over that, and that would keep them 
from freezing in the winter. Never had any potatoes freeze in the wintertime. Then you’d start from one 
end, opening up, and you would sort the potatoes and sort them. The better ones, you sold; the not-so- 
good ones, you ate; and the bad ones went to the pigs. 
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We usually had about five hundred chickens, and peddled those eggs around town, too. The way 
we did it, we’d buy five hundred new ones every year. The life span of a productive chicken is around 
two years, or at least that’s the way we operated at that time. 1 don’t know how they do it now. So every 
year you’d replace about two hundred and fifty of those five hundred chickens. We bought what they call 
“straight runs.” “Straight runs” mean that the eggs haven’t been sexed before they’re incubated. That 
means that about half of them are going to be roosters, and half are going be hens or pullets. They call 
them “pullets” when they’re young. So then when those roosters get time to butcher, why, then we’d have 
to take care of that. 

Two hundred and fifty chickens is a lot [of] chickens to eat. 1 don’t remember ever selling any, 
but 1 imagine they did. Had a big scalding pot there, where you’d heat the water up on it. We’d catch the 
chickens and put them in little crates the night before. Only time you catch them is at night when they 
roost; they won’t fly and won’t run from you. In the daytime that’s a nightmare. So we put them in those 
crates, and then the next day, why, chop the heads off and scald them in the pot so the feathers would 
loosen, or we’d pick them. 

It was women’s job to remove the entrails and stuff and cut them up. If we didn’t get them picked 
good enough, why, they’d holler at us. It was quite a job. Then we’d have to eat all those doggone things 
after. 1 got burned out on chicken there for years. Finally getting so 1 can eat it now, but for years 1 didn’t 
care if I ever ate another chicken. 

We also butchered all our own pigs, in December when it was cold, so you didn’t have to worry 
about them spoiling. We cured all the bacons and hams and made our sausage, liver paste, headcheese, all 
that stuff. 1 made all that. 

The folks bought a freezer right after World War II, so we froze an awful lot of stuff after those 
years there. Before that, it either had to be dried or salted. I remember on the hams and bacons, they used 
to salt them so heavy, I mean, they’re inedible. It didn’t bother my dad; he seemed to like it that way, but 
the rest of us couldn’t eat it. My mother would always parboil the bacons and stuff. You didn’t have to 
refrigerate them, you just hung them up in a room someplace, in a room you weren’t using. By the end of 
the year the bacons are so dried out and so hard that you could drive nails with them. They were 
something else. But she would parboil them, and they would soften right up, and it would remove part of 
the salts, and really weren’t too bad if you did that. But if you didn’t, you couldn’t hardly eat it; / couldn’t 
hardly eat it. 

Did you hear any family stories about the kinds of obstacles dairymen faced in Sparks in the early 
twentieth century? 

Really none. There wasn’t much outside, just scrambling for a piece of the market, which wasn’t 
very big those days—only four thousand people in Sparks. Back early on in 1915, it was even fewer than 
that, probably only fifteen hundred, two thousand. So you had to scramble for market. 

You probably would have been a very young child , but were you aware of concerns within the family 
about the Orr Ditch case when that came along? 

I don’t really remember too much about it. I think it was settled in about 1940.1 know up there 
they claimed they lost a lot of water, but outside of their extreme drought years, we were never short of 
water. We weren’t being measured, really. We got our fifty inches, of fifty inches running for X amount 
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of time equals the acre feet that we’re supposed to have, and they never did determine the length. They 
just determined we got fifty inches of water, and we were probably over our acre-foot allotment. The type 
of agriculture we had up there, 1 don’t think it would sustain it on—1 do think we had four and a half, 
which helped, but some of those high pastures took more than that. Of course, there were some return 
flows, but like down here, they don’t give you credit for return flows. 

Did you produce all of your own hay, or did you buy some of it? 

Oh, no, no, we had ninety acres up there, way short of hay. We had to buy hay and virtually all 
our grains. Sometimes we raised some grain. 

Did you buy it from the Truckee Meadows? 

Once [in] a while we could buy some up there. It would just depend, and then we bought a lot of 
hay here from Fallon. 

When did you personally take the reins of the dairying operation in Sparks? 

In about 1970 or 1971.1 don’t remember now. 1 think it was 1971. 

By the late 1960s there was development all over Sparks closing in on you. Tell me about that. 

Well, 1 came back from the service in 1957, and the development wasn’t much past Prater Way. 
There was [a] row of houses on Prater Way; that was about it. Then they started subdividing and it started 
moving pretty fast. Nineteen sixty-five they were to our property line on the west side there and built up 
to the property line, and then we were getting some pretty serious offers on the ranch there. We knew our 
days were numbered, that we couldn’t stay there. So we came down, and we were looking close around 
Fallon. In fact, we looked at this place right here in 1965. 

Then when [President] Johnson closed Stead Air Force Base down, twenty-five hundred homes 
on the market up there all just—hang!—just like that. It took about six years to recover from that, and it 
didn’t start getting really serious until about 1971. It was Devere Barker, ironically enough, who worked 
for my dad as a kid; he grew up, got into the building business, and came and bought him out. He came 
around, and then he had all these guys coming around, and mostly developers and real estaters, wanting to 
make a small down payment. Then he wanted [to] just subordinate. In other words, you’re going to 
finance them; 1 would take a second on it, and they take the first, then they can borrow money against, 
see. Every one of them wanted to do that and come around, and they were just fishing and speculating and 
so forth and so on. 

Devere came around one day, he and his partner, and got to talking, and he asked my dad what he 
wanted on it. This was just for the part below Queens Way, not above Queens Way, just for the lower part 
of the ranch. 

He said, “Seven thousand.” 

Devere said, “That sounds fair enough. What do you want on interest?” 1 can’t remember what 
the interest was. Maybe it was six percent or something like that—six or seven. No argument there. Then 
basically, right there in the yard in about three minutes they had it all pretty much agreed on. So then we 



166 


made an appointment with our attorney to go up and get it all set down in black and white. But the basic 
agreement was made there in about three minutes. No haggling, no argument, no nothing. Just told him 
what we wanted, and everything was fine. 

1 think it was in February of 1971, and Fd just taken over the operation. So what we wanted to 
do—and, of course, you can trade like for like—we wanted to take [a] portion of that money, that seven 
thousand acres; you come down here, about $350 [per acre], so that was the difference in price down 
here. We bought this place here and have been here ever since. We took possession in the later part of 
June, 1971, and I didn’t get moved down here until April 23, 1972.1 had to remodel the bam, had to do 
quite a few things. Corrals had to be rebuilt. They were tom up. There was a lot of work to do before we 
could get moved, and it took longer than 1 figured. We had a lot of long days, because 1 was still working 
on it and commuting down here. It was from five in the morning until eleven at night for months and 
months. 

While you were still up in Sparks, especially after you sold off the lower part, did you have problems with 
kids coming around? 

We had that trouble long before we sold. Those are your best salesmen, the kids and the dogs. 
That’s why you know you can’t coexist, not on production agriculture; you can’t coexist with that 
situation. Kids will go out, and they’re playing baseball in the field. The dogs chase the cows. If you’re 
irrigating, they’ll pull the boards. We had to lock all the head gates. All the head gates had locks on them, 
which was only way we could even get by at all. We had locks that are all keyed alike, and then it’s a real 
pain. Some of the further ones away from town we didn’t lock, but all those that were close by there. Met 
people that throw junk over the fence, throw their garbage over the fence, and, of course, kids would 
bring things out there. Then you’d get out there; the wind would blow stuff out, and you had junk all over 
your field all the time. 1 could probably think of a lot more things that happened. 

Did the attractive-nuisance issue make it difficult for you to cany insurance? 

You know, 1 don’t think we addressed that. We just had liability. 

As the development moved towards you, did that affect your property taxes? 

Yes, it did, and we had an ongoing battle with that. In fact, one year we had to pay full bore, and I 
thi nk in that time we paid six thousand, which doesn’t sound like much today, but back in the mid-1960s 
that was a lot of money. Frankly, we couldn’t afford it on a long-term basis. But, yes, we did, and finally 
got some relief that a farmland’s taxed as farmland. The improvements and house and stuff like that isn’t 
taxed full value. Much of the land and the property itself, as long it meets agricultural definition, it’s 
taxed as agricultural land. You have first-class, second-, third-, and fourth-class ag. 

I didn’t realize there were distinctions. What are those? 

Well, like our alfalfa, com and ground—all that’s all first class, and most of it is on this place. 
Then we’ve got some sagebmsh ground back there, and they call it fourth-class grazing, and that’s the 
lowest class. We do have some of that, and most of our other places are all first class. 
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So it’s based on the usage, the value that you can get out of the land? 

Yes. 

Were there other things that affected your methods or your total production as development came closer? 

Oh, boy, yes. For one thing, you wouldn’t make any investments, because you knew, see. 

You knew the days were numbered there? 

Yes, the days are numbered, so you wouldn’t invest—a lot of the fields weren’t turned around 
and brought up to specs, because you’d never get your value back out of them, and it cost you money, too. 
It cost you money to do that. So you were just kind of hanging fire. We were hanging fire before 1965, 
and then from 1965 on we were hanging fire the whole doggone time, practically, because we knew as 
soon as those houses went in ... . They really languished there for two or three years. It didn’t seem like 
much was happening, but Reno was a lot smaller then, and twenty-five hundred homes was a lot of homes 
to throw in that market up there. 

What made you choose Fallon? 

Several things. One is that it was sixty miles from Reno. We didn’t figure we’d have development 
down here. How wrong I was. Another thing was climate. It’s very dry here, which is good for the dairy. 
We could have gone to Gardnerville because it’s easy, but their winters are terrible up there. Our winters 
were more open here. They’re warmer, and as a rule they’re very dry, and it’s good for dairying, and 
there’s lots of feed available here. 

This is located within the Newlands Project, right? 

Yes. 

When you first came down here, did you produce all of your own feed? 

No, but this ranch was in such bad condition that it couldn’t. It was big enough to do it, and it was 
in worse condition than I thought it was. A little different method of farming down here, and if I was a 
native down here, I would have realized it. But it wasn’t just they had to all be plowed up and replanted, 
but they had to be all re-leveled and ditches changed, and the fields changed, too—the size of them and 
direction they ran, and I mean, cement ditches, a whole bunch of things. A lot of the ground still needed 
to be reclaimed. In fact, there’s some of it we’re still reclaiming thirty years later, but most of it’s pretty 
productive now. 

If those were productive then as it is now, why, we’d have had feed to sell. As it was, I had to buy 
feed. We grow a good part of it, but the first year we were down here, there was very little hay, and most 
of the fields were just run out. So I took this whole section out here, we put in com, and then—by the 
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way, that’s another reason for moving down here, that this area will raise good-sized com. So it’s 
something that we raise in rotation with your alfalfa. With most of your other areas you can’t do that. 

Every bit in this valley is silage com, except maybe out by Workman’s. For their vegetable stand, 
they raise eating com. Workman’s has table com out there that they grow. We plant some, a little bit, with 
our silage com just so we have some feed. We usually have about four fields with a little bit of table com 
on it. 

You said you were looking at the place around 1965. After 1967 the tribe was already getting more water. 
Did you think at the time that would have any effect on your dairy operation if you moved to Fallon? 

We really weren’t aware what was going on. There was what they call a Nine-Point Program that 
sat down and hammered out a working agreement with the Indians and with the feds, and as it turned out, 
the government never did sign it. They’re supposed to sign it. We signed it, or TC1D signed it; Fallon 
signed it. Then they held us to our part of it, but they never held up their end of it. 

What was your part? 

Our part? 1 really can’t tell you specifically. Parts of it was they used to run water through their 
electrical plant all year round, and in the wintertime that water went out Stillwater, or went down to 
Carson Fake, whatever. They agreed to cut that off—no more year-round water. Then that water, it gets 
saved to go [to] Pyramid. Well, of course, then they dry Stillwater and Carson Fake up. Somebody’s 
going to suffer someplace. There just isn’t enough water for everything that they want. That’s one thing 1 
remember specifically, and that didn’t impact us too much down here as far as the agriculture part was 
concerned. You just had to get your electricity someplace else. At that time, TC1D was running the 
electricity, too; they were in the electricity business, filling all the power grids, everything: poles, lines, 
everything. Then, finally, they decided after that happened, they turned it over to Sierra Pacific, and then 
they’ve taken care of it since. 

When did you first become aware of changes and have to start taking different steps? 

I’m not sure what year it was, but I know in the 1980s, well, probably sometime in the late 1970s, 
Carl Dodge told us—at one time where this house sits, the bam, corrals, and stuff down were water- 
righted underneath. These water right placements go way back. We had places out in the field where 
maybe there was a sand hill at one time. I know in one place there was slough out there, the slough, 
thirteen acres, and they’re irrigating it. Of course, we weren’t irrigating corrals, but you hadn’t been 
transferred around. There’s really nothing in the law that says that you have to do that. You’ve got X 
amount of acres of water right for this forty-acre thing, and you can use anywhere in that forty that you 
want. Then that’s not the way the Bureau [of Reclamation] come in and interpret it. 

So Carl warned us that we ought to get all that stuff in shape, so I went and took steps and got 
most of it done and thought I had all of it done. The Bureau came out with a few little odds and ends; it 
didn’t amount to too much, but I basically had the biggest part of it done. So there’s no water right under 
this house anymore; there’s none under the bam and corrals. Then we built these new corrals, and we’re 
in the process of transferring that on to other ground now that we own. Son bought a place down there 
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where, for some reason, there’s a strip along the bottom of the field that didn’t have water rights, and part 
of it’ll go down there. 

Then they arbitrarily took an acre foot of water off anything you had was four and half, and for 
most of the ground, took ten thousand acre feet of water out of the valley. It amounts to a takings, because 
under the Alpine Decree the U.S. Supreme Court determined that the water belonged to the farmers. It did 
not belong to the government or the state or anything, but the water was a property right of the farmers. 

So if you want some up, you should be buying it. But they just arbitrarily took it, and you could take them 
to court, 1 guess, for a takings. They did set up a criteria, where if you could prove it, it’s kind of like 
proven guilty, until you prove yourself innocent, until you could prove under their criteria why you could 
get that four and a halfback. 

1 lost thirty-four acres of that out here. Thirty-four acres of water right—in Reno it’s worth over 
three thousand dollars, or ninety thousand dollars [total]. But it’s not worth that much here. But it is 
getting up. It’s about twenty-two hundred dollars an acre here, not an acre foot. Up there it’s acre foot. So 
anyhow, why, we did lose thirty-four acres out here. Then another place they have over there, we lost 
some over there, too. 

They set up criteria where if you could prove that you lost production by losing that acre foot, 
they would give it back. A neighbor over here had real good records. Old Heinrich, an old German, he 
kept meticulous records. They knew what the production was before, and then Dave, he kept pretty good 
records, too, and he knew what was going on. So he kept records on his production, and he could show 
where he’d lost. So he got his back and then they reneged on the deal and appealed it to the court, and 
they took it away again. Now they’ve got a stay on it pending appeal. 

How long has that been going on? 

Years and years! Over ten years. And now another criteria they have: if your water table stayed 
below a certain level throughout the irrigating season, they put what they call a little well, only a little, 
two-inch PVC pipe, they put down, and then it has to be measured start of the year, so many days after 
every irrigation, and has to stay below, I think, six foot—I don’t remember exactly what it is. Why, the 
water table is going to drop. So the water table has dropped, then more people have got their acre foot 
back than what they ever anticipated. So it was a mistake on their part. 

They sat down and they write criteria according to what they want to get, see. This is the way 
they’ve been doing everything. They’ve definitely been hostile. The government pays for all the attorney 
fees. Say the Indians are suing us, but who’s paying for the Indians? Feds are. Yes. The whole thing was 
almost settled way back when Paul Laxalt was senator. They had an agreement drawn up how to divvy up 
all this water. Everyone signed it, including the state of California and the city of Reno, Fallon farmers, 
and state of Nevada. Everyone signed it except the Paiute tribe—and they were ready to sign it, too. This 
Pelcyger, attorney from Colorado, they got ahold of it: “You don’t want to sign that.” So that threw a 
monkey wrench in it, stopped that thing or we wouldn’t have been having all this litigation stuff that 
we’ve been involved in all over these years. 

You said that people who could show a change in production were able to get some of their water back. 
Did you notice a change in production? 



170 


It’s hard to say. We didn’t have that good of production figures. If you weren’t keeping them 
before, then it’s too late afterwards, because then you don’t have the acre to put on to show the difference. 
You had to be doing this before they took it away from you. Of course, they knew this, too. They knew all 
that. He was just an exception over there, but they did have good records. Most of us don’t keep that good 
of records on production on a field. We’re keeping better records now than what we used to, but unless 
we’re buying from someone, we don’t weigh every load. We will weigh some loads to get an average, but 
it’s not right to the nth degree. We do have a set of scale; we weigh all the trucks and everything there. 

You were never actually part of the negotiations. 

No. No. 

Did you follow them? 

Yes, pretty much so. A lot 1 can’t remember. 

From more or less the sidelines, were you aware that there were problems coming, or did you not worry 
too much? 

Well, at first we didn’t worry too much, because the Orr Ditch had everything set to where we 
were pretty well protected, and then they tried to make some moves, and so we went to court. The Orr 
Ditch Decree was held up by the U.S. Supreme Court, and this Alpine Decree, which was a fight over 
who owned the water—who actually owned it—and we went and took that all the way through U.S. 
Supreme Court. It’s hard to get stuff through the Supreme Court, and it’s very expensive. Anyway, we’ve 
been there twice, and so we lost on one other point one time, and I can’t remember exactly what it was. 

There was a serious mistake made back when this judge back in Washington who really had no 
jurisdiction here sat and told us that, what the heck, we’re only entitled to 285,000 acre feet or some such 
thing, which is way below the Orr Ditch thing. So the attorney we had, a guy named Johnson, advised us 
to just ignore it, because he had no jurisdiction. The fellow that was head of the TC1D then—he was 
pretty headstrong—he went along with it, too. 1 mean, really, he comes to try to steal something from 
you, why, you tend to get a little combative, and not really blame them too much. Hindsight’s twenty- 
twenty. Well, what happened was, when he did that, and the attorney should have known better, which is 
contempt of court, when you ignore it, even though he had no idea, we were in contempt of court. Then 
the government came back and said that since you’re in contempt of court, what we did there, we’re in 
violation of our contract. We had a contract with them that was signed in 1926, and that was a good 
contract. So sudden the contract is null and void. We took that and appealed that in the court, too, and we 
lost. 1 don’t know why we lost. 1 think that got all the way to the U.S. Supreme Court, too. We lost that. 

When you said the judge back in Washington, was that Judge Gerhard Gesell? 

Gesell. 

Did you join any of the groups that were formed, like the Newlands Water Protective Association? 
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Yes, we belonged to that. Still belong. 

Did you see an increase in your TCID assessments to cover increased cost of litigation and negotiations? 

Well, there’s been some increase in assessments, but I think probably more than anything, there 
was a cut in the people they have working there. They don’t have the staff that they used to have. They 
had to cut staff, and I don’t how many. Now, I think it went two ways: 1 think it was an increase in 
assessments. There wasn’t a dramatic increase in assessments, but 1 don’t know what we’re spending for 
attorney fees now, but it used to be about half a million a year. 

Has that affected the way you do business now? 

Not really. It hasn’t. You can’t really let it affect you. We still operate pretty much the same way. 
As long as we’re on 100 percent on the water, we get along pretty good. But all the fields have been re¬ 
leveled; everything’s laser leveled. If it wasn’t for the laser leveling, we couldn’t get by on the water 
we’re getting by on now. 1 mean, we’re just lucky that technology came along when it came, or you’d 
have land standing idle. You wouldn’t have the water for it. This is a 100 percent year, and we got some 
percentage years, and we’ll have to leave land stand idle. 

What does that mean for you? Do you have to go out and buy more hay? 

Yes, they’ll be buying more hay. Probably gets too bad, you had to buy more com, too, or can’t 
raise it. If it gets bad enough, like those 28 percent years, there wasn’t water for com. We were out of 
water middle of July, and you can’t do that. But as long as the water will stay in system until the end of 
the year, you can adjust your schedules and stuff and you can keep water on your com, if that’s what you 
want to do. Depends how bad it gets. When it gets down that bad, well, you irrigated what we could, and 
the rest of it, just had to let it go. 

Has the availability of alfalfa or other hays in Fallon changed over the years? 

There’s definitely less production here because of subdivisions and stuff. We got one right across 
the road here that used to be all hay, and it’s not growing anything anymore. It’s something that’s 
happened all over the valley. It’s definitely affected us, yes. It’s kind of bad on the daily, because with 
two thousand head, it takes a lot of feed, and you have to reach out a long ways to gather all that in. This 
particular area couldn’t stand too many of these; maybe one more daily like this, you might squeeze in 
here. 

Sheckler Road is up there. We go clear up there for com now. Make that, 1 don’t know, over a 
hundred acres up there. Be the best rented ground there. A lot of times people take it out of alfalfa, and 
they want to rotate, and they can make more money by just leasing it out to us than they can by fiddling 
with it themselves. Most of them don’t have the equipment, and mostly people with smaller acreages. So 
we’ll just lease it and raise com one or two years, however they want to do it, and then they’ll plant it 
back in hay. 


Does the corn improve the soil, or what's the purpose there? 
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That’s the way we do it, because we go through and rip the ground and open it up if any hardpan, 
and what they call “plow pan.” Anything like that’ll loosen it right up. Then we put pretty heavy amounts 
of fertilizer on, and this will carry over that. When the guy plants whatever he plants, next year there will 
be some of that left, and the crops will do real good for a year or two. 

Doesn’t alfalfa have a limited life span? You can only grow it for six or seven years? 

Yes, five to seven. We generally don’t go past six, but we’ve got a field out here now at seven. It 
looks so good, we decided to leave it for another year, and then maybe we want to put a concrete ditch in 
there, and we don’t want to do it on the new seeding. It would just tear everything up. So we’re going to 
do it this winter when we’re going to tear the field up anyway, so it doesn’t hurt us to go over it with 
heavy equipment and mess everything up. We have trees to cut down and all kinds of work to do. 

Looking back, how different has it been for you to operate within TCID compared to operating within the 
ditch company in Sparks? 

Oh, it’s entirely different down here. Up there it was all in inches. You took their fifty inch 
measurement in the spring when the irrigation season started, and you had that till the end of the year. 

You might shut if off for a couple of days sometimes when you were haying, then that was it. Otherwise, 
that water ran steady. You moved water twice a day, because the sets were made. They were all 
arranged—twelve-hour sets—so you changed it morning and changed it at night. You did that all spring, 
all summer, into the fall. When it would start cooling off, you’d start skipping days. 

Then down here, we don’t irrigate as early as we did up there. 1 have no pasture ground here, or 
we don’t here. Anyway, there is some pasture ground in the valley, but this was not a good area for 
pasture because it’s too hot—too hot and pretty dry. On the irrigation system, the way it is, you’ll run out 
of water if you really put as much water on it; that’s what your pasture really needs, though. Some people 
have pasture anyway. 

Then we order the water when we need it here. Say, you want twenty-five second feet. 1 mean, 
more water up there. Fifty inches come out of a little ten-inch pipe. Down here it’s twenty-five second 
feet, and some had ditches that’s just a lot more water. This is a much better way of irrigating, much 
easier. Like we just finished irrigating last night, and then we won’t irrigate this hay ground for about 
eighteen days. Up there twice a day we were changing our water. From here on you irrigate on schedule, 
even on the com. 

Com messes you up because it comes in between, and it’s a more frequent schedule than the hay. 
That water runs across the com faster because there’s no growth to hold it back, and corn’s in a row; it 
doesn’t hold the water back. The water just skims across it, so it goes across a lot faster, and you use less 
water for irrigation, which is more frequent irrigations. 

Do you think you ’ll be able to continue dairying in Fallon? You mentioned there was some development 
across the road. 

Yes. We bought twenty acres there as a buffer zone and paid as much for that twenty acres as we 
did this whole ranch. But we felt we had to do it, because we’d have nothing but problems. 
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That first guy there, he didn’t like us anyway, and even though we got that buffer there, he’s not 
happy with us, anyway. First thing they kind of move out there, and they want to put speed limits on all 
the doggone roads! 1 mean, ridiculous ones like they got up here on Schindler Road there at thirty-five 
miles an hour. They’re in houses for about the first mile on the road. There aren’t any more houses, and 
there’s only about five after that for the next mile. Crazy! That’s the first thing these guys want to do is 
put them in, and the county commissioners bucked them. That doesn’t mean you go a hundred miles an 
hour down the road, you know. It was fifty-five, something like that, and 1 wouldn’t complain, but not 
what they wanted it down to. 

Maybe that one guy there. He built his house; he can’t turn around down in his yard. He goes 
down the driveway, and he’s got to back all the way out onto the road when he wants to go out. [laughter] 
1 don’t know why he hasn’t got a turnaround down there. All the rest of those guys do. Of course, that’s 
the guy that doesn’t like us. 

Do you have other problems with a sort of urban-rural interface? For example, when you ’re baling, you 
have to bale at night, right? 

Yes. We don’t bale anything. We chop everything here, so we don’t have that problem. There 
was a problem here a couple years ago. A guy came out in the field with a gun and threatened a guy who 
was out baling at night, and threatened this Raul Santos, and they took and hauled the guy into jail, then 
found out he had a heart condition, and so they turned him loose again. If he had problems in jail, then 
they’d have to pay for it. So they turned him loose. Never did anything good. He threatened him with a 
gun there in the middle of the night. 

Have there been other problems from people who’ve moved in here and built a house and then don’t like 
the fact that they ’re next to a dairy operation? 

These are the only ones we’ve had do that, [as] far as we’re concerned. So we really haven’t had 
a problem. The one up there on McLean, they’ve had some complaints up there. Sonya [Johnson] sold 
that property, but she put in the deed that they were aware of us and aware of there was noise and dust; 
there were flies, and so forth. They were aware of that before they bought the property, and we’re hoping 
to stop them from suing or something, but at least they can’t say they didn’t know what it was going to 
be. That was her husband’s property up there. 

Where do you see yourself going from here? You said you bought a twenty-acre buffer zone. That’s kind 
of defensive fanning, isn ’t it? 

Yes. We’ll lose money on it, though, someday. [In] fact, it’s worth more now than what we paid 
for it already. We’re not going to lose money on it; just had a lot of money invested, and the boys are 
doing a little farming operation now, so I’m not involved. In fact, they bought the 20; 1 didn’t buy that. 
They bought the 20.1 still own the home place here—500 here in the home place—and then they bought 
another 265 over there on the Schurz Highway, what they call the old Mormon Ranch. 

My middle son, Eric, bought 70 just down the road from them on Lazy Heart Lane—he bought 
70 acres there. He also bought another 120 down on South Allen Road down there. It hooks onto his 
mother-in-law’s place down there. The place came up for sale last year, and he bought it. Maybe it was 
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the year before now; 1 can’t remember. Then just last year here we bought this—we’d fanned it once 
already—we bought this place from Mendoza over here, that’s on Lazy Heart Lane, too, right across from 
Eric’s place down there. That’s somewhat over 100 acres; 1 don’t remember exactly what it is—105 or 
something. We just got done with a big project over there, the measure re-leveling it. It didn’t have any 
concrete ditches in it. We concreted the ditches and did some major re-leveling on everything. The whole 
thing’s in com this year. Going to hay next year. 

Is concreting the ditches something where you cany the expense yourself in order to meet the water 
efficiency? 

It helps on efficiency. Yes, it helps on that water efficiency. It cuts on labor—helps on labor. 
Have we missed anything that you feel you’d like to have included? 

Probably. I just can’t think of it at this time. 



WATER RIGHTS 


175 


11 

Ernie Schank 


Ernie Schank: 1 was bom in 1950 and grew up in this area. My grandfather moved here in 1929. 
He grew up in Providence, Utah, and he graduated from Utah AC, which is now Utah State University, 
with a degree in agricultural education. He got a job in Fort Sumner, New Mexico in 1927,1 believe it 
was, and then in 1928 he moved up to Bunkerville, Nevada, and taught there in the school in 1928 and 
1929. In 1929, when he finished, he came here. He always said that he wanted to be in on the ground 
floor of a reclamation project. Of course, in 1929, it hadn’t been too many years; the project was started in 
1903, so it was pretty fresh, and there was still a lot homesteading going on when he came here. 

He always told me that in Providence, Utah, there were more rocks than there were particles of 
soil. He said he’d scooped and picked up enough rocks in his life, and he wanted to come to a place where 
there weren’t any rocks in the soil. So that was one of the reasons he liked it here. 

He taught vocational agriculture until 1957, and then he retired. Then he worked for the State 
Department for about a year. 1 believe it was a two-year assignment, but of all places, he was assigned to 
Iraq and lived in Baghdad for six months. They had a coup, and the government was so unstable over 
there that the State Department actually evacuated all the Americans, and he came back home. Then he 
spent the last five years of his professional career as a supervisor of vocational agriculture, working for 
the state of Nevada, Department of Education, which worked real closely with the University of Nevada 
in those days. 1 don’t know whether they still work that close with the vo-ag program, but they did then. 

My father was bom here, and 1 was bom here. In 1939, my grandfather was living in town. He 
had a really good friend by the name of Royal Crook, who had moved here shortly after he did. Royal 
Crook was a graduate of Cornell University, and he was the extension agent, and he lived in town. They, 
as 1 said, were good friends, and they decided one day that if they were going to be teachers of 
agriculture, they needed to buy a ranch. They went out and bought a 690-acre ranch and divided it in half. 
The Crooks took half of it, and we took the other half, and then there were other little bits and pieces that 
were sold to other people down the road. Mr. Crook sold part of it to his brother. Today 1 live on the 
Austin Highway and Crook Road. Crook Road was named after the Crook family. Each of the teachers 
had a ranch, so they had their opportunity to actually show people that they could farm, besides teach 
about famiing. 
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As 1 said, my dad was bom here. 1 was bom here in 1950.1 grew up and went to the schools here. 
When 1 graduated from high school, 1 went to Brigham Young University for one year, and then 1 fulfilled 
a two-year church mission in New Zealand, came back, graduated from BYU with a four-year degree in 
animal science; 1 got married in the meantime to a lady that lived here. We were neighbors of sorts; she 
lived six miles away from me, but we knew each other very well, and we got married and came back to 
Fallon after 1 graduated, and I’ve been in the famiing business ever since. 

In 1978 1 was twenty-eight years old. 1 decided there was some unrest with some of the folk s 
around because of TC1D and some of their things that were going on. 1 decided to see if 1 could win a seat 
on the board, and so 1 came out and signed up to run for a position on the board of directors. The 
incumbent was going to run, but 1 filed against him, and I’ll be darned, 1 won. 1 was the youngest director 
ever elected—twenty-eight years old. 1 served for four years, and there was some political unrest, and 1 
was unseated. 1 stayed involved with what was going on, but 1 didn’t get involved with the politics of 
water for twelve years. Occasionally, we would have congressional hearings out here, and 1 would usually 
testify. I would always feel that it was my responsibility to express my thoughts and views. 

Then in about 1993—it was ten years ago—there was a need to establish a water users 
organization, and 1 became involved in the founding of the Newlands Water Protective Association. 1 
served in that organization for about five years, served two years as president, and then the opportunity 
came for me to come back on the TC1D board. I was actually approached by several of the board 
members who asked if 1 would run. A fellow whose seat 1 took said that if 1 would run that he would not, 
and they actually asked me to be the president of the board before the election. 1 ran unopposed, so I was 
elected, and for six years now 1 have served as the president of the Truckee-Carson Irrigation District. So 
that’s a little, short biography. 

Susan Imswiler: Prior to 1973, TC1D and all the other Truckee River users operated according to the 
1944 Orr Ditch Decree. Why did they do it that way? 

The reason that it operated on the Orr Decree is because that was our adjudicated water right. 

That was a court-ordered adjudication, and that was the only way we could operate; that was a court 
order. 

Incorporated in that 1944 Orr decision is what is called the 1935 Truckee River Operating 
Agreement, and it’s quite a technical instrument, but it tells when, where, and who has the rights for the 
water and when it should be diverted. That is what we lived by, and still today it’s what we live by. There 
have been some modifications—and we’ll probably talk about this—by the United States government 
with new operating criteria and procedures; but even with the operating criteria, the court will still tell you 
that the Truckee River Agreement, which is incorporated in the Orr Ditch Decree, is the governing 
document. 

Nineteen sixty-seven brought the Endangered Species Act, which gave the tribe more water for the cui-ui. 
Where did that additional water come from, do you know? 

Mr. de Braga will probably tell you a little bit more about that. The Endangered Species Act, he 
always has said, was tailor-made just for this area; that the cui-ui was the first fish listed, first endangered 
species. 1 don’t know that the Endangered Species Act gave them any more water. What it did, was it 
gave them reason to come in and try to decrease through regulations the amount of water that we could 
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take. It was probably the driving force in the beginning of the operating criteria and, of course, it’s the 
operating criteria whereby the United States can control the diversions and can control how much water 
we receive off of the Truckee River. If they’re able to keep us from diverting the water, especially at 
certain times during the year, of course, then they have more water for the fish. So it’s as simple as that. 

You regulate what goes out of one faucet, and you can put more out of the other faucet. 

Did the 1967 operating criteria have any effect on you personally? 

Well, in 1967,1 was a senior in high school, and I probably wasn’t as concerned with it as I was a 
few years later. My uncle, Verl Hendrix, was on the board at the time—in fact, was the president, I think, 
during that time, and so our family had some interest. I paid attention, but I can’t say in the early days that 
it really did have an effect. I know now that it has had an effect, but in those early days I just can’t 
remember, to be honest. 

Did the new set of operating criteria in 1973 affect you? 

Yes. That’s when it did start to really have an effect, and I need to back up just a second. The 
earlier operating criteria actually went right along with the 1926 contract, or pretty close to the 1926 
contract. So it really did not have an effect, and the reason was because when it was initially planned or 
put down on paper, it basically lived up to all the agreements that were in the 1926 contract. 

I don’t know whether you’re going to ask me about this, but there were other negotiations that 
went on during that time, and they’re known as the Nine-Point Agreement, wherein the district agreed to 
do some things or give up some things to establish maybe a more permanent water source for this valley. 
These nine-point talks were driven because of all the uncertainty with the politics of the day which 
seemed to favor Indian tribe issues. There was a real effort to quantify not only the amount of water that 
we could divert, but the amount of acreage that was actually going to be the final amount that this project 
would contain. So it was actually a modification of the 1926 contract. 

As for your earlier question about the 1967 operating criteria—no, it did not have an effect, and 
the reason it didn’t is because it recognized the water duties that were allowed under the 1944 On - decree. 
The big difference between the 1967 and then the 1973 was the way they calculated the 1973 agreement. 
When I say “they,” I’m talking about principally the Pyramid Lake tribe because they were the authors of 
that agreement, or of that operating criteria. But they, in my mind, did not utilize the correct acres, nor the 
correct duty, nor the efficiency that had been realized for all the years previous. They required a higher 
efficiency; they, in my mind, miscalculated the acres and didn’t give the proper duty to all the acres that 
were actually being irrigated. So it did have a tremendous effect. 

Of course, as one reads history, you realize that the United States then utilized TCID’s inability to 
deliver the decreed water under that 1973 OCAP to cancel our 1926 contract. Late in 1973, September, I 
believe, the government sent us a letter saying that we breached the contract by delivering more water 
than we were entitled to divert to the water users. The secretary of Interior pulled the 1926 contract, and 
we actually had no contract for a period of time to operate the project. 


So essentially your hands were tied to cany out the contract? 
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Well, yes and no. They issued the paper saying that the 1926 contract would be revoked; that 
we’d breached the contract. Of course, the first thing that we did was we went to court, and got a court 
order stopping them from actually taking over the project. 1 may not be 100 percent on my dates, but 1 
think it was 1984 when Judge Thompson actually said that the secretary could revoke the contract and 
could enter into negotiations for a new contract. But even though that took place, the government never 
did come back and take the project over. They simply, after 1984, issued a temporary contract that was 
essentially the same as the 1926 contract, pending a new contract, which was actually not negotiated until 
1996. 

1 think—and this is my personal thought—the reason that it was not negotiated until 1996 was 
that the 1926 contract was a repayment contract. The Truckee-Carson Irrigation District was the agent for 
the United States in collecting the monies that were due to repay the construction costs of the Newlands 
Project. 1 believe, and my thoughts are, that they did not want to interrupt our ability to collect those 
monies. In 1996, when we were fully paid out and the repayment obligation was met, then they began to 
negotiate a new contract. The present contract, the 1996 contract, is not a repayment contract; it is simply 
an operation and maintenance contract with the United States. 

Beginning in 1973, there was a whole finny of lawsuits. 

Yes. 

How do those affect you when you ’re out there trying to run a farm? 

Well, they had an effect. 1 don’t know whether 1 want to say “disastrous effect,” because farmers 
live with the potential of a disaster every day. You know, a lot of people in Nevada gamble at the tables— 
1 don’t—but what 1 do every day is a gamble, because 1 put the seed in the ground, and 1 think and 1 hope 
that 1 will have the water, but that’s dependent upon Mother Nature. It’s also dependent upon government 
regulation. It’s also dependent upon hailstorms and rainstorms and windstorms and the other things that 
come at the wrong times. Being in the farming business and in agriculture is a gamble. 

So from that standpoint, it’s just another uncertainty that was heaped upon us, and we only hoped 
that in the end that we would be able to hold on to what we purchased originally and what we owned 
originally. Of course, that was one of the things that was being litigated in the courts, was, did we own the 
water as individuals, or did the United States? Of course, there was the attempted takeover; there was the 
OCAP, so there was all sorts of litigation that was heaped upon us. To say it didn’t have an effect would 
not be right, but 1 don’t know that. . . maybe it was because 1 was young and just home from college, and 
maybe 1 just didn’t let it bother me. It, I’m sure, had an effect. 

I will just tell a little story about my oldest son. When he got ready to graduate from high school, 
of course, 1 knew that he didn’t like farming. You can just tell as a father. But he was a good help, and he 
worked hard. But he came to me one day, and he said, “Dad, I hope you won’t be disappointed if I don’t 
come back to the farm.” 

I said, “No, I won’t. I’ve realized all along that that isn’t your love.” He’s an engineer; he loves 
engineering. He always, from the time he was a little kid, loved to make stuff. 

But he said to me, “Dad, I don’t want to have to live through the kinds of things you and Grandpa 
have had to live through.” I asked him a little bit about it, and, you know, he perceived that it was a 
problem and that it bothered us. So going back to answer your question, maybe it bothered me more than 
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1 remember. Yes, there were uncertainties, but I don’t remember staying up nights or not getting any sleep 
over it. 

There was a lawsuit begun in 1973 which the tribe initially lost in district court, then won in the Ninth 
Circuit Court. When it went to the appeals court, it was known as Nevada v. United States. Ultimately the 
U.S. Supreme Court took up two questions within this lawsuit. 

That’s right. 

They agreed that the Orr Ditch Decree stood, as far as the government was concerned. But the Ninth 
Circuit had said that the tribe and Newlands were different entities at the time, and that they’d each 
gotten separate appropriations. The U.S. Supreme Court reversed that, saying they were not separate 
entities. When the Supreme Court issued the ruling, they invoked res judicata, let it rest, which means the 
litigation ends here, and for this case “here” meant the 1944 Orr Ditch Decree. 

That’s right. 

Why aren ’t you operating now according to the 1944 Orr Ditch Decree? 

Because they didn’t let it rest. The 1983 Nevada v. U.S. decision by the United States Supreme 
Court, which was a unanimous decision, was a welcomed relief for us. We really thought that that had 
truly put a rest to some of the uncertainties that we had been entangled in all those years. See, that was 
decided about ten years after it was filed. It did bring great relief, but the tribe and the United States 
government, through these years since then, have continued to try to overturn the 1983 Nevada v. U.S. 
decision through different angles. 

In my opinion, all of the things that we’ve been involved in, whether it be the transfer cases that 
resulted after the Alpine decision was given, they all came out about the same time, in the 1982, 1983, 
1984 period. When the Alpine decision finally was finalized, we thought that we would be able to take 
care of transfers and, of course, the recoupment case that was hatched about thirty years after allegedly 
we over diverted in the early 1970s. All of these things, in my opinion, are a roundabout attempt to 
circumvent the Nevada v. U.S. decision and to again open up the Orr Decree. 

I’m sure that you’ll ask me about it; maybe I’m getting a little bit ahead, but the legislation, P.L. 
101-618, which allowed a new Truckee River Operating Agreement, in my mind, is just another way of 
trying to legislate their way around the 1944 Orr Decree. That’s my opinion. 

Let’s go ahead and start there. You said there were transfer cases. What was the issue in there? 

Well, we have to back up to the Nine-Point Agreement. The Nine-Point Agreement was an 
agreement whereby—and I’m going to really kind of condense it—but we, the Truckee-Carson Irrigation 
District, had a sixty-four-acre tract that was bought in 1909 by the United States for the purpose of putting 
a new outlet on Lake Tahoe. Lake Tahoe is a reservoir and is a component of the Newlands Project. The 
Truckee River Electric Company, which owned the ground and the rights to the little, shabby dam that 
was there—I think it was maybe a two- or three-foot dam—would not relinquish that, and so the United 
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States bought another piece of ground that was adjacent to the outlet, and their intent was to build a 
connecting ditch around and build a new dam. 

Well, then they were able to negotiate with the power company and eventually built a new dam 
with a height of six foot above the natural rim at Lake Tahoe. It still stands today. It was part of the works 
we maintained and operated until 2000. So that piece of ground was not used for the purpose for which it 
was purchased; it left that sixty-four-acre tract, which was acquired property. It was included in the 1926 
repayment contract. 

The rules of reclamation are if it is an acquired piece of property—in other words, if it is 
purchased, and there is a deed or a title—that it would be repaid as part of the contract or part of the 
construction costs, and it was incorporated in that contract of repayment. 

Well, that piece of property became a very prime piece of property even in those days, and so 
through the ensuing years, up to the late 1960s, early 1970s, the United States wanted to take that piece of 
property, but that is against the rules and regulations of reclamation law. The Reclamation Act describes 
how property is disposed of, what has to happen, and how it is to be credited to the project. But they 
wanted to transfer it to the Forest Service, again, because that area was very, very valuable, 1 guess, and 
they could see that it would be costly to credit the [Newlands] project with its six-million-dollar value. So 
originally, it was proposed that it was part of the Nine-Point Agreement. 

But as 1 read the Nine-Point Agreement, there was, 1 believe, about four million dollars worth of 
rehabilitation and betterment that would be going to the project. There were several things that the district 
agreed to do for that to happen, and one was that we would not divert water for winter power generation, 
which we had previously done. Diversions for winter power generation were started in the early nineteen- 
teens by the government. TC1D continued the practice when we took over operations in 1926, up until 
1968 was the last time. 1 believe that was the last time that we ran water outside of irrigation season. 

I’ll just mention here, that was the reason that the wildlife areas thrived, because that water that 
was run through the generators—it probably amounted to about sixty CFS outside of the irrigation 
season—it ended up in wildlife areas and in ponds and lower reservoirs and all that sort of stuff wildlife 
thrive upon. Of course, when that stopped, that had a devastating effect on all the wildlife areas. 

So now the wildlife area does not get that off-season water at all? 

They don’t because there is no off-season water. Then in lieu of our taking that water—and it was 
agreed in that Nine-Point Agreement that we would give the government custody of the sixty-four-acre 
tract so that they could do what they wanted with it—they were going to do this rehabilitation and 
betterment. 

That agreement was approved by the board of directors; it was approved by the voters. It had to 
go before the voters, and it was approved; approved by the Bureau of Reclamation, but for some reason or 
another it didn’t receive congressional approval that it needed to have, and it died. There was probably 
some political persuasion that prevailed and kept that from happening. 

Eventually, the government took legal action on the sixty-four-acre tract. They went to court. 

They got a court order allowing them to take that sixty-four-acre tract from us, which they did. They 
never credited us according to the rules of the Reclamation Act. They did give us back the sixty-three- 
hundred dollars that was the original purchase price, but the rules of the Reclamation Act require there be 
an appraisal of the property, and then it needs to be put to bid, but not sold for less than the appraisal 
value. 
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It’s kind of interesting, because the money that they gave us, the sixty-three-hundred-dollar 
credit, they also on the other side of the ledger showed the appraised value of the property was six million 
dollars, and it was being transferred to the United States Forest Service. That’s something that’s ongoing 
right now. We’re still trying to get an accurate accounting of that, but whether that will happen in my 
lifetime is questionable. The government took the sixty-four acres in 1985 when they made that little 
transaction of the six thousand and three hundred dollar credit, and the real worth was six million. It’s 
been almost twenty years, and it has still not been resolved, so that’s something we’re working on. 

They also wanted to reduce the diversions; they wanted to reduce the number of acres that we 
were allowed to grow up to in the 1926 contract. 1 think originally it was 87,500 acres, and they wanted to 
reduce the number of acres that would be farmed down here to be put into production, because they knew 
that the more that we put in, then there would be more demand on the Truckee River, which would mean 
less water in Pyramid Lake. 

Now, it’s kind of interesting, because the United States government, when they built the project, 
had no interest in Pyramid Lake other than that the government did represent the tribe in the Orr Decree, 
and the United States Supreme Court recognized that. They also recognized that the United States 
represented us. But in the early days some of the early history, some of the early letters that were written 
back and forth—and that was before TCID ever got involved—the government agents actually 
corresponded, and their attitude was they wanted to divert every drop of water they could, because they 
were making electricity down here; it was helping to pay for the project costs. In fact, their exact words— 
I’m paraphrasing somewhat, but it was pretty close to this—were “We would rather waste water in the 
Carson Sink than to waste one drop into Pyramid Lake, because in the Carson Sink we can make some 
money making electricity.” So that was the attitude of the United States government, and it’s interesting 
that nowadays they have taken a completely different position and tried to make us, especially in court, 
look like we’re the bad guys, when they’re really the ones that built the project. 

But back to what I was telling you, in the early 1970s or late 1960s the Pyramid Lake Task Force 
determined that they needed to negotiate some kind of an acreage downsizing of what we could build this 
project out to. So it was negotiated that if we would give them the sixty-four-acre tract in Lake Tahoe, 
and if we would give them some periphery lands around the district that were withdrawn—that were not 
needed for the project—if we would give those back, and if we would reduce the total size that the project 
would be allowed to grow to, from 87,500 to 74,500—it’s been a long time since I’ve looked at the 
numbers, but I think it was seventy-four thousand five hundred acres—by reducing the acreage, it would 
reduce the total amount that we could divert each year, which was called maximum allowable diversion. 

It was determined that if we would negotiate down the total acres that the project would grow to 
and the total amount of water that we could divert in any one year, which we call maximum allowable 
diversion —those numbers were in the original 1926 contract—which would free up more water for 
Pyramid Lake, and we’d give the United States the sixty-four-acre tract back, that they would come in 
and rehabilitate this project and bring it up to date from the early 1900 model to the 1970s model. With all 
of those things—a reduction in total acreage, a reduction in total amount of water diverted each year, and 
rehabilitation, betterment of the project—a considerable amount of water, and they quantified it, could be 
saved and could be utilized to stabilize Pyramid Lake. The water users in this valley agreed to it. 

Part of that component was there were some water rights that the Truckee-Carson Irrigation 
District had either purchased or they received them as a part of the lien settlement because the people 
didn’t pay their taxes. They had accumulated, in my recollection, about twenty-five hundred acres of 
water, and it was their desire that those water rights be transferred out and sold to someone else so that 
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they could pay the costs associated with them, and, of course, then the O & M would be paid on an annual 
basis for those water rights. For years the district had tried to resell those water rights, and the United 
States would not allow those to be transferred. So part of that Nine-Point Agreement also included that 
those waters could be transferred and that if there was not sufficient amount of transferred water rights, 
that there would be a limited amount of new water rights sold to come up to that number that was settled 
in the Nine-Point Agreement. 

Well, in the end, after those negotiations and after the district water users overwhelmingly voted 
to accept that Nine-Point Agreement, the Nine-Point Agreement was actually put in contract form; 1 even 
have a copy of it—not with me, but 1 have a copy. But it was never submitted to Congress for Congress’s 
ratification, and it was not until 1975 that they notified us that that was null and void. Of course, between 
1973 and 1975 they had revoked the contract, and then this other litigation had begun as far as OCAPs, 
and it bounced from court to court, from Washington, D.C., to appellate courts, et cetera. Just all of a 
sudden everything which appeared to maybe have been resolved, all of a sudden became a huge, giant 
mess in terms of everybody involved. There was a lawsuit for everything. 

I’ve noticed that. So 1973 through 1975 were really the crucial years? 

Yes. There were lots of things that went on there. 1 don’t know that they were the crucial years. 

To me, the crucial years were when you started to get some of those decisions. Even though even today 
we haven’t realized some of the benefits that we probably should, at least there were some questions that 
started to be answered. The one, and perhaps one of the most important to us, was in the Supreme Court 
decision where they said we actually own the water, that the United States sold it to us, that we paid 
money for it, and that we held title to it. "We" meaning the individuals. The United States didn’t. 

The U.S. was simply a lien holder? 

That’s right. Just so that you can understand why that was so important, you know what’s been 
going on up in Klamath, I’m sure. We would have been a Klamath, had it not been that the United States 
Supreme Court said that we owned the water. Had the Supreme Court said, “The United States owns the 
water,” then we would have been regulated out of business in much the same manner as Klamath had 
their water turned off a few years ago. 

I want to go back and clarify three points. When you say that the sixty-four-acre plot became part of a 
repayment contract, in other words, you were responsible for paying the cost of that land. 

Yes, we were. 

Why was the Nine-Point Agreement never submitted to Congress? Were you given a reason? 

I don’t know. Politically, I think that at that time the tribe started to have great influence with 
some of the people in the halls of Congress, and perhaps maybe even before that they started to have 
some real pull with people in the Interior Department. I think it was just never submitted for one reason or 
another, and I have to think that it was mainly political. 
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How much negotiating took place between the Supreme Court’s ruling on Nevada v. United States in 
1983 and the imposition of 101-618? 

There were a lot of negotiations that went on between those times. 1 think 1 mentioned before, 1 
was on the board between 1978 and 1982, and in 1980 President Reagan was elected. We have always 
found it easier to work with Republican administrations than we have with the Democratic 
administrations when it comes to talking about natural resources. 1 think most people involved with 
natural resource issues will tell you that. When President Reagan was elected and Jim Watt was named 
the secretary of Interior, we felt that it was an opportunity for us to perhaps make our plight known. 1 
couldn’t even tell you how many lawsuits there were, but there were probably at least half a dozen and 
maybe more, so we proposed to the secretary that we would like to try to negotiate some of these things in 
light of some of the decisions that were coming out. 

1 made a trip to Washington, D.C., with the project manager, Mr. Lattin, and with two of the other 
board of directors, Mr. Serpa and Mr. Workman. We had an appointment with the secretary of Interior. At 
the last minute he was called out of town, or at least they said he was, so we met with the commissioner 
of Reclamation and with Senator Paul Laxalt. They helped us initiate a set of negotiations that started in, 
I’m going to say 1981.1 think it was in November of 1981, as I recall. We started with some meetings in 
Reno with the Indian tribe, with the state of Nevada, and with the Bureau of Reclamation, and 
Department of Interior, and I think the BIA was also involved in that. In fact, I presented our position. I 
was the vice president of the board at that time, and I was asked to present our position, which I did, and 
we began a process of trying to settle these items. 

Shortly thereafter, I left the board, and so I was not involved intimately with what was going on, 
although several of the board members tried to keep me apprised of what was happening. But there was 
actually a settlement arrived at, and it went all the way to Congress. In the hearings in Congress—and Ted 
will tell you more about this, I’m sure, because he was involved with it; in fact, I think he was there—but 
the tribe pulled out of those negotiations at the last minute. Mr. Laxalt, I believe, retired within a few 
years, or maybe it might have been within a year of that collapsing, and Mr. Reid was elected. 

I think—this is my opinion—I think Mr. Reid wanted to try to do something that Mr. Laxalt 
hadn’t done, and what may have started out to be good intentions with what he started, in the end, became 
very disastrous to us. I don’t know why some of the things happened that ended up being in P.L. 101-618, 
but I think it’s pretty easy for most people to read it and see that it spells disaster in a lot of respects for 
the Newlands Project, which is kind of interesting, because if you do a little genealogy, you’ll find that 
Mr. Newlands, who was the father of reclamation, who was the author of the Reclamation Act of 1902, 
and whose name is carried on to this project as a tribute to what he did, he and Senator Reid are in the 
same genealogical line as far as the seat that they hold in the Senate. Here you have one senator that made 
this area blossom, the desert bloom, and another senator in the same line, who in some respects is trying 
to dismantle it. So it’s kind of an interesting phenomenon of sorts. 

1 saw in the TCID office a copy of a newspaper advertisement from 1914 that mentions the irrigated 
homestead land, and says that “Water rights to the great Lahontan Reservoir are permanent and 
assured. ” Today, Section 206 of 101-618 concludes: "... with the goal of restoring previously irrigated 
farmland in the Newlands Project area to a stable and ecologically appropriate dry-land condition. ” Was 
that pretty much the end of Newlands? 
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For the lands that were being talked about in that section, which 1 believe are Navy lands, 1 
believe the intent of 101 -618 was to do away with them. The idea was that there was considerable amount 
of water that the Navy had bought over the years in farms, the farmlands that surrounded the naval air 
station; and 1 think, in Mr. Reid’s thoughts and those who helped author the bill, those were easy 
pickings, because they were owned by the United States, and that those grounds could be retired, which 
has been happening—not completely, but has been happening. Those grounds could be retired, and then 
that water could be left in Pyramid Lake instead of being brought down here to be used. 

1 don’t think that that entire scenario that you just read was what was intended, at least on the 
surface, for the project, but with all of the other things in 101-618 having to do with Pyramid Lake and 
the stabilization of it, water quality, keeping the waters clean—there were some problems with the 
sewage plant up in Reno, and that was incoiporated in 101-618, which allowed them to buy up water 
along the Truckee River and within the Newlands Project. Then, of course, the establishment of a large 
wildlife area, which before that point in time had been watered by the drainage water from this area, and 
it had flourished. But we’d gone through a drought. When you start to add all the things up—the part that 
talks about the Navy ground, the dilution of the water in the Truckee for the sewage plant, and then for 
the purchase of water for Carson Lake and for the Stillwater area to enhance the marsh—yes, it does spell 
doom for this valley if all of those things take place, and if they take place in the quantities that the 
legislation says can take place. 

We are in changing times; we’re seeing this area change before our eyes. We’re seeing homes 
built up on agricultural lands, and we are seeing these afore-mentioned programs buying water rights in 
the project. But 1 just have faith that agriculture is going to survive in this area. It won’t survive in the 
same quantities that it once did, but 1 think it’s going to continue to be an important part of this valley. 
When you talk to people who move here from California, they’ll always tell you they move here because 
of the green. If we don’t have water and we don’t have some fields, we’re not going to have green, and 
it’s not going to be a desirable place. So 1 think there will always be a place for agriculture, maybe not in 
the magnitude that it is now, but 1 think it’ll always be here. 

You mentioned something about rugged individuals. I’d like to hear what you have to say about that. 

I think the question that you’d actually asked was that the government wanted rugged individuals 
to come out west, and they got what they bargained for in a lot of cases; in some cases, more. I just 
wanted to tell you a little story that would be interesting. 

In the Reclamation Act, it says after a project was substantially paid for, it was supposed to be 
turned over to a water users association. Fact, part of the agreement that was signed by most of the early 
settlers in the early water agreements entered into between the settlers and the United States government, 
was that they would belong to a water users association. In negotiations to transfer the project out of the 
hands of the Bureau and to a private contractor, which eventually became the Truckee-Carson Irrigation 
District, there were actually some notes and letters passed on as to individuals the government didn’t want 
on the board of directors because they were deemed to be troublemakers. 

Troublemakers, meaning? 

They, the troublemakers, were the settlers or homesteaders that had given the government grief in 
the early years because the government didn’t build a drainage system with the early construction. The 
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farmers would water their crops, but they were drowning because there was no way to get the water that 
would build up in the root zone drained away. Reclamation requires not only application of water but also 
a method of drainage to remove salts that are a part of most western arid, desert soils. 

The federal government wanted rugged individuals to settle the West, and when they got them, 
then they didn’t appreciate them, because it was those rugged individuals who actually caused the 
government problems. Things got so out of hand that the threat of violence was real because of the lack of 
a drainage system. We actually found some stuff in preparation for the recoupment trial, actual letters that 
named individuals who the Reclamation and Department of Interior didn’t want on the board of the 
proposed irrigation district. 

Do we want to include any of those names? 

You know what, 1 don’t remember any of the names. 1 seem to remember that some of them 
actually did get elected to the first board of directors. Stories that some of the early settlers actually 
threatened to take up arms against the government because they felt that the government promised a 
project which included a drainage system, which had not yet been built, and the lack of it causing crop 
damage, were real. Many of the feelings of distrust for the government that started in the 1920s still 
persist today within the Newlands Project. 1 just wanted to share that little story with you. 

As far as you know, what was the Truckee River Operating Agreement supposed to accomplish? 

[laughter] I’m laughing because I think what it was supposed to accomplish, as far as the public 
was concerned, is not what it was intended to accomplish by the bill’s authors. What it was intended to 
accomplish in my mind was to take the waters that belong to the water users of the Newlands Project and 
which were part of the Truckee River Agreement. The OCAP would be the method to get to our 
entitlement through water that supposedly was saved by the operating criteria that was imposed upon us. 
The OCAP re-labels extra water for other people to claim and to store upstream now as privately-owned 
water and to use, when in reality, it’s our water. So I guess the long and the short of my theory of the 
TROA is it only works if the operating criteria and procedures create water that through regulation we 
can’t use in the Newlands Project. 

Why was it necessary to put that into place? You said the Supreme Court ruled that was actually your 
water. 


Because it’s just a method of re-regulating the river; and our good senator, Senator Reid, and his 
authoring of this bill to try to settle all the problems on the river, I think. Whether somebody convinced 
him and didn’t really give him all the facts, the simple fact is that it’s to give more water to Pyramid Lake 
and is to circumvent the decision of 1983, Nevada v. U.S., which upheld the Truckee River Agreement of 
1935 and the 1944 Orr Ditch Decree. 

That was the decision that reiterated the Orr Ditch Decree? 


Yes, exactly right. Just another method of getting around the Orr Ditch Decree. 
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Were there any ground rules set up at the beginning for the negotiations? 

You know what, 1 don’t know, because 1 was not really involved. That was during the period of 
time when 1 was not real involved in the water issues. I’m sure Ted de Braga, if you question him on that, 
he’d give you a lot better answer than I could. 

Would you know if the Fallon Paiute and Shoshone were involved in negotiations? 

I’m quite sure that they at least originally sent somebody, but I don’t think that they’ve been 
actively involved. You’d have to ask one of them, but I think they’ve had somebody there. 

Can you describe the general course of the negotiations? 

The first negotiations that I was involved in began in 1980 or 1981—maybe in 1981. We met 
with the tribe and with Sierra Pacific Power Company and with a representative of the United States and 
with a representative of Senator Laxalt’s office. I was very involved. We made some recommendations, 
which—and I’m just shooting off my hip now, because it’s been a long time since I even studied those— 
but we what we did, was we offered to set a limit as to how many acres we would water down here. We 
set a limit on the amount of water that we would use, and we again proposed a rehabilitation and 
betterment program because the Nine-Point Agreement had not been approved. 

The R&B program was needed to achieve the kinds of efficiencies that the government wanted us 
to meet. We needed to make some drastic improvements on the delivery system. As a part of our cutting 
back on diversions and reducing the acres that we felt that we were truly entitled under contract to water 
down here, we wanted the rehabilitation and betterment. I don’t remember the amount in dollars, but it 
was a certain amount of rehabilitation that was necessary, and that would be a part of it. I think that things 
were actually going pretty good. 

I was actually defeated in my re-election bid, partially because of that. I was an instigator in 
trying to reach a settlement, and some of the old-timers in the valley did not feel that we should put a limit 
on the amount of diversions in a given year. They did not feel that we should put a cap on the acreage 
irrigated, and they prevailed. Actually, there were three of us who were up for election that had 
opponents. There were four of us up for election, but only three of us had opponents, and all three of us 
were defeated soundly by our opponents. 

In TCID itself there was a split. 

There was. There was a real split. Even though we were defeated, those negotiations went on. Ted 
de Braga was the one director that did not have an opponent. He served as vice president for two years, so 
I think it would have been 1984 when he actually became the president of the board. Those negotiations 
ended up going clear to Congress, and at the last minute—and, again, I was not involved—but at the last 
minute, my understanding is that the tribe pulled out. So all that work, in a sense, went down the drain. I 
don’t know exactly why they pulled out, but they did. 

Then there were some talks over the next few years, but it was not until in the late 1980s and the 
early 1990s time frame that Harry Reid came aboard, and basically his negotiation process was to 
introduce 101-618. Even though there was a lot of input from the district and the county, the city of 
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Fallon, and others, it seems as though their suggestions did not prevail in that legislation. A lot of people, 
including myself, feel that public law 101-618 was basically shoved down our throats, and we didn’t have 
a lot of say in it. 

That was sort of an end run around the Orr Ditch case? 

It was; it was, and it’s my feeling Senator Reid wanted to do something that his predecessor, 
Laxalt, had not been able to do. 1 believe that Laxalt understood the decrees, or at least he had people 
working with him who understood the decrees, and some of the people were Mr. Roland Westergard, who 
had been the state director of Conservation and Natural Resources, and Mr. Peter Morros, who had been 
the state engineer and also later became the director of Conservation and Natural Resources. I believe Mr. 
Laxalt used those professional resources to help him, as he was trying to negotiate a settlement, and he 
wanted to keep intact the decrees and the agreements that had been made in the past. 

1 think, to a large extent, Senator Reid looked past those things, and his effort to settle it has led to 
more water wars, 1 believe, than what there was before 101-618. Now, some people might say that that’s 
not true, because some of the players in the more populated areas—Reno, Sparks, Washoe County, and 
the tribe—seem to have gotten some rights that they would not have gotten had the decrees been honored 
as 101-618 says they will be. 

But I’m here to tell you that the decree is not being honored; and the TROA as presently 
drafted—although I don’t know a whole lot about it—you cannot tell me that it doesn’t attempt to rewrite 
the Orr Ditch Decree and to rewrite the 1935 Truckee River Agreement, and I think that’ll be the subject 
one of these days in court. I’m not saying that we’re going to file action, but we’re going to have to take a 
hard look at it when it gets to that point, because we are one of the big players on the Truckee River. We 
have been one of the big players for years, and the only way that our rights were protected was through 
the decree, the Orr Ditch Decree, and the 1935 Truckee River Agreement, which was the process of about 
thirty years of litigation and negotiation to come up with it. It wasn’t something that we just thought of 
overnight, the original Truckee River Agreement, being it was something that was to protect all the users 
on the river system. And it has done so. 

That was in the making for about thirty-five years, wasn ’t it? 

It was. That’s what I said. It started basically when the Newlands Project was authorized in 1903. 
The government came out and they filed actions on both the Carson and Truckee rivers. The action from 
the Carson River lasted for about sixty-five years before it was settled in the early 1980s by Judge Bruce 
R. Thompson. But the Truckee River Agreement was at least thirty years in the making. I have read a lot 
of the minutes from the TCID board, and they spent a lot of time developing the Truckee River 
Agreement of 1935. There was a lot of give and take; there was a lot of work, a lot of effort, that went 
into the 1935 Truckee River Agreement. 

Following the passage of 101-618, there was another round of negotiations. 


There was. 
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This was more or less Settlement Two, and it included some new entities. For example, the Lahontan 
Valley Environmental Alliance — LVEA—was an attempt, from what I understand, for the community to 
speak with one voice. How was that set up? 

1 can tell you the whole story behind that. In—I’m going to say ninety-three, but 1 may not be 
exact on the dates—after the passage of 101-618, Senator Reid brought Senator Bradley and some of the 
people from the Senate Water and Power Subcommittee to a hearing in Reno. The purpose of this hearing 
was to secure testimony from all interested individuals as to the implementation of 101-618, and 
particularly some of the provisions that had to do with the TROA. There were also some provisions about 
recoupment that we purportedly owed, and about operating criteria, amongst many other things. One of 
the other things was the settlement of the Truckee River water quality and some things like that. It was a 
day-long exercise. I actually testified as a member of the Newlands Water Protective Association; I 
testified for them on their behalf. At the end of that hearing, the senator announced that there would 
another hearing in Washington, D.C., and I believe it was scheduled for the twelfth of April of whatever 
that year was. I want to say it was 1993, but I’m not sure. 

Lyman [McConnell] and I attended that hearing. I attended on behalf of the Newlands Water 
Protective Association, and Lyman attended on behalf of the Truckee-Carson Irrigation District. After 
that hearing, Lyman and I asked Senator Reid if we could have an audience, which was granted. We went 
into his office and discussed some of the things that concerned us about 101-618. Lyman had been 
involved in the original negotiations of 101-618, which when they left, although from the perspective of 
the water users here, we weren’t entirely happy, we felt that we weren’t going to get the raw end of the 
deal like actually happened. There were changes made after that meeting that Lyman had in Washington, 
so we talked about some of those things with the senator. Then we asked him why he kept saying that 
TCID had walked out on the negotiations because the senator had communicated quite often a story about 
how Truckee-Carson Irrigation District had walked out on negotiations, which was not true. 

What happened really? 

I was not there, so I would just be giving hearsay. Ted de Braga or Lyman would best be the ones 
to tell you that. This was before 101-618. Some negotiations had gone on, which I was not a part of, and it 
was concluded that it wasn’t really something that we could negotiate. The power company and Sierra 
Pacific decided that it was in their best interest to continue negotiating, and it was on water quality, and it 
didn’t really have a lot to do with us, and it was an agreed-upon thing. 

According to what I have heard, we did not walk out, but Senator Reid liked to say that we did. 
We actually talked with him about that at this meeting that we had, but we asked him if he would support 
another round of talks. He had brought it up before, but it was at that time that he again said to us that we 
speak with too many voices down here. We reiterated to him that every entity had a right to speak, but the 
only entity that really had the right to do any bargaining was the water rights owners, because this 
valley—I mean, sure, Churchill County, and the city of Fallon, of course, they do own some water now, 
and they may have then, but they own very little. 

The county receives and the city of Fallon receives many benefits—as does the city of Femley— 
many benefits of the water running through the area. But the true fact is—at least at that point—they own 
very little water right. The water right was owned by individuals, and that had been determined by the 
Supreme Court in 1981 during the Nevada v. U.S., in that decision. So we pointed that out to the senator, 
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but for some reason, everybody thi nks that water is theirs, and they have a vested interest, when they 
really don’t. Yes, it enhances the community, but in reality it is the water rights owners—those that pay 
for it, those that bought it, those that pay for the operation and maintenance—that have the right, in my 
mind, to make the decisions. 

We expressed those thoughts to the senator, but we did agree and did tell him that in an effort to 
speak with one voice, that we would involve, or we would try to involve, the Lahontan Valley 
Environmental Alliance, which was initiated by Senator Carl Dodge, 1 believe, with the hope and the idea 
of getting all of the entities that work with water or have any interest in water in the valley together, so 
that they could work together and speak with one voice in this valley. So we expressed to the senator that 
we would be willing—Lyman McConnell from the Truckee-Carson Irrigation District, which actually had 
a seat on the Lahontan Valley Environmental Alliance board, and myself as a representative of water 
rights owners, representing the Newlands Water Protective Association—we agreed that we would make 
an effort to get the people in the Lahontan Valley to speak with one voice. 

He agreed to begin the process of trying to put together some further negotiations as far as the 
implementation of 101-618. We met as a community. We decided that we needed to have kind of two 
voices, and under the umbrella of the Lahontan Environmental Alliance, Jim Johnson was chosen to 
represent the community, and for purposes, I guess, of our discussion, that would be the people who 
although they lived here, did not really own water rights but had an interest in what the water provided to 
this community. 

Business owners and people like that? 

Business owners and just people in the community that lived here and, of course, the city and the 
county. 1 was chosen to represent the water users, as a member of the Newlands Water Protective 
Association. We had a supporting group of people who helped us, but we sat at the table. We hired a man 
by the name of Michael Clinton, who was an engineer, a hydrologist, to help us. When it came time to 
negotiate, we found ourselves negotiating with a whole bunch of other entities and parties that did not 
speak with one voice, and all seemed to have equal footing with our group. Our Lahontan Valley parties 
had come with one umbrella. We had the Nevada Waterfowl Association, we had the Truckee River 
Yacht Club, and we the Nature Conservancy, and we had the Environmental Defense Fund, the SPPCO 
[Sierra Pacific Power Company], Washoe County, Pyramid tribe, and, of course, the State of Nevada and 
all these other agencies that were trying to tell us how we were going to divvy up our water, when they 
didn’t have any ownership of the water. 

In the end, it didn’t work. I’m not saying it was an effort in futility, because I think that there was 
some good that came from that. I think that there was some understanding of different people’s positions 
that came about because of that. But in the end, we did not realize our goal, and the reason that we didn’t 
is short and simple: it’s that we had the water. When I say “we,” I’m talking about the water rights 
owners, those people who had bought it. We had the water, and everybody else wanted to take our private 
property and divvy it up to other agencies or entities, and they didn’t have any hesitation to tell us to give 
them our water without any compensation. It would be analogous to having somebody coming into your 
house and saying that they wanted two of your three bedrooms, and it was going to become theirs. We, 
the negotiators, could not give water away, could not make the kinds of concessions that we were asked to 
make in that negotiations, without the water rights owners approving it. I could not give away other 
people’s rights, is what it came to. 
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In a sale of a farm or ranch in Fallon , are the water rights figured in? Are they part of the property that’s 
paid for? 

That’s one of the things that the Supreme Court decision decided in 1983 in the Nevada v. U.S. 
Up to that point, the government said that the water rights were appurtenant to the land and could not be 
detached or taken from the land. So if land sold, the water rights would remain with it. That created a 
cadre of problems, because now in transfer litigation that’s why you have water on lots in town. The 
government would not allow those water rights to be taken and transferred and moved as they should 
have been. 

But the Supreme Court decision said that water is a private property right, and water can be 
transferred. Of course, in an irrigation district it has to be transferred according to the rules of state law. 
Water has to be transferred to ground that was irrigable and ground that was capable of growing a crop. 
Of course, there’s lots of that in this area because they intended this project to be actually about 400,000- 
plus acres at one time, and in this valley, 200,000-plus acres. The maximum amount that it reached was 
about 73,800. So there’s plenty of ground that could be farmed if watered. Theoretically, running out of 
good farm land in the Lahontan is not an issue. A farmer should have been able to move water as land 
was developed. 

But it wasn’t until the Supreme Court decision and then the Alpine decision by Judge Thompson, 
which came about the same time, that actually allowed water to be moved separately from the land. Of 
course, then that started the transfer process and also the transfer litigation that we’re still in today, some 
twenty years later. I guess the short answer is, water right is a private property, just as land is a private 
property, and you can transfer it as long as you do so under the rules. You can sell it and you can buy it. 
Of course, it has to stay within the irrigation project. 

Private property — land—is assessed and given a value. Are water rights assessed and given value? 

Well, when the tax assessor assesses property, if it has water rights, of course, it will assess at a 
much higher value than ground that does not have water rights. 

So it’s kind of an implicit value on the assessment? 

Sure. It is. 

Could you describe, if there was such a thing, a typical negotiating session during the Settlement Two 
talks? 


For the most part, it was everybody beat up against the Newlands Project or Lahontan Valley 
Environmental Alliance. As 1 described before, it was as though we had done wrong all of these years and 
that some way or another, in some method and in some way, we needed to pay. For some reason, people 
do not understand that it was not us—and when 1 say “us,” the farmers, those who use the rights of the 
waters that come into this area—it was not us who built this project. It was built by the United States 
government. 
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It was just amazing to me, as 1 would sit in those sessions, to watch the United States, to watch 
their reactions and what they were doing, and they were in this feeding frenzy with all the others, trying to 
chop us down and cut us up, and tell what we could do and what we couldn’t do. And they’re the ones 
that built the project! They’re the ones that appropriated and got the waters appropriated through the state 
process. They’re the ones that built Derby Dam. They’re the ones that built Lahontan and all the other 
canals and facilities. 

I’m sorry. This is actually kind of important today because the federal watermaster is down, and 
we got some pressing issues on the Truckee River. We currently have drought conditions and low water 
levels at Lake Tahoe. We also have other issues because of some temporary transfers that the tribe has 
been granted and also that Reno and Sparks have on application, which were granted last year. We have 
to make sure those requirements are met, plus our diversions. It’s a real, what do you call it, stressful 
situation, [laughter] So he’s down here today. He’s talking, and we’re trying to work together on it. 

In a year like this, when you’ve got a drought situation, even though you have water rights, you don’t 
necessarily get the full allotment, do you? 

Nevada is in a fifth year of drought, meaning less than normal moisture. The Newlands Project 
has been able to meet decreed rights so we’re not in a drought situation in the sense that we can’t meet 
demands or decreed duties. The reason that we’re not in a drought situation is couple-fold: the snow pack, 
although it was not normal, it was nearly normal; we had an early melt-off. On the Carson River, when 
you have an early melt-off, we get most of the water in Lahontan because that’s the end of the system. In 
a normal year, if you have just a normal type of runoff, a fairly cool to mild spring, as the water comes 
down, then the ranches and the farms up in the Carson Valley and down to Lahontan have the ability to 
take the water that they need, and so we don’t get a lot. Those are the years when we have to rely on the 
Truckee. 

In a year like this, although the snow was not 100 percent, it was fairly close to normal. We had 
the early melt-off; most of that ended up in Lahontan. So from that standpoint, and then what we’re able 
to bring over from the Truckee side, because of the operating criteria which allows us to do so, now we 
will have a normal year in this project, where some of the people around us don’t. But it shows the 
importance of the two river systems working together. Some years we pull more heavily from the 
Truckee; other years we don’t. It depends on the conditions. It also shows the value of Lake Tahoe to us. 
Lake Tahoe, although it will not make it through the entire season, it will probably provide water until 
mid-September, which will allow the Truckee division to be irrigated, and then when Lahontan gets 
below target levels, will allow us to bring some water over. The coupling of the Truckee and Carson 
Rivers for this project was not something that somebody just dreamed up overnight. It was thought out 
very well and very completely, and there was a reason to couple the rivers together. 

Were there a lot of people who got involved and donated their time during the negotiations? 

There were. I can’t give you an exact number, but ball park, I think there were thirty people that 
would gather at various times and give input, especially in the beginning. As we got closer to the 
negotiations and really involved in them, we probably—the three of us that sat at the table—probably had 
at least ten others that actively participated and attended some of the meetings. They would sit back 
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behind us, pass us notes, a lot of them, that really had interest or had thoughts. But, yes, 1 would say we 
had really good community support. 

I understand there was a lot of research involved in this. 

There was a lot of research. Most of the research, however, was done here at the TC1D because 
that’s where the records are. Although at that time 1 was not serving on the board; 1 was the president of 
Newlands Water Protective Association. 1 may not have even been the president at the time. 1 was one of 
the board members—maybe 1 was vice president; I don’t even remember—but on the Newlands Water 
Protective Association Board. That association and board appointed me or elected me—1 don’t remember 
which—to be the negotiator, to represent the water users. 

Jim Johnson, whom I think you’ve talked to, represented LVEA, and then, of course, we had 
Michael Clinton, who was a professional engineer, who helped us. His primary thing was to keep us 
focused, with his engineering background and the work that he had done previously on the Truckee River 
on some other negotiations. Also, he was a former employee of the Department of the Interior and had 
some insight as to their thinking. Then, also, he understood the models and the modeling, so he was able 
to help us considerably. 

Now, it was a community effort, and the LVEA helped bring the community together. I don’t 
remember exactly how we did it, but some of the money came from the community through LVEA, 
which would have been Churchill County, the city of Fallon, and the conservation districts. I don’t thi nk 
that the conservation districts provided too much money, but they provided in-kind help with people and 
then, of course, had some of their representatives working with us. And, of course, TCID participates in 
LVEA, and so TCID helped provide some of the funds, which it cost to pay for Mr. Clinton’s services. 

It’s kind of interesting, but it’s a little bit like going to one of the national parks—you have to pay 
to get in. This was kind of a government-negotiated settlement type thing, and every party had to pay 
some money. Of course, they had a professional facilitator, so there was cost involved in that respect, too. 
So it wasn’t a cheap endeavor. I don’t remember the total cost, but the community did participate in 
paying for it. 

You had to pay money in order to participate in the negotiations? 

We did. Sounds funny, doesn’t it? [laughter] Well, they insisted on hiring a professional 
negotiator, and she came from Washington, D.C., and she had done some real high-profile facilitating in 
other negotiated settlements. I don’t know; I think, actually, it was probably Harry Reid, because he was 
kind of the one that put this together, as I recall from memory. That was, nineteen, what, ninety-four? 
That’s ten years ago now. I think they sent four or five possibilities, and then all of the parties were able 
to whittle it down. I don’t remember whether we had more than one of them, or whether Reid’s office—I 
think it may have been after we gave our input. I think Reid might have just picked one and sent her out, 
and she began visiting with all the parties. I really don’t recall the particulars of how the final decision of 
the facilitator took place. I know we did get to talk to her, and I think maybe it was that we had the option 
of vetoing it if we didn’t want her, but I think everybody pretty much agreed. 

What was the purpose of the Newlands Water Protective Association? Why was that formed? 
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There were a couple of reasons, and I hope 1 can explain this so it comes across to whoever might 
read this in years to come. TCID is a quasi-municipal corporation. 1 guess the best way to explain that is 
we are like a state governmental agency, although we don’t necessarily have all the same rules and 
regulations that, like, the city of Fallon or Churchill County would have. 

In the beginning, Churchill County actually petitioned the state legislature to form the irrigation 
district, so we are kind of a political subdivision bom of Churchill County, and if we were to dissolve, all 
of our assets after paying the bills would go back to Churchill County. In a sense, we’re a political 
subdivision of Churchill County, and yet Churchill County really has no control or say over what we do, 
so we are a corporation. We have, 1 guess, the blessings—and I don’t know whether that’s the right 
word—of a public entity in the state of Nevada. There are some exemptions and things like that, as far as 
our vehicles all carry exemption plates. The State of Nevada retirement and those kinds of things apply to 
us, but we are also a water users organization, because the people that are the voting membership of the 
Truckee-Carson Irrigation District have to own water rights, and that is also governed under state law. 

In a sense we are a cooperative; we are a governmental entity; and then the third hat we wear is 
we’re a contractor to the United States government. Of course, in the recent recoupment, the attorneys 
tried to make a big deal of that. The judge really downplayed it, because he understood that we have to 
wear three hats, and sometimes it gets a little bit—it’s like walking in your lawn after the dogs have 
pooped. You have to be awful careful where you step, but yet you have certain specific responsibilities 
for each one of those three areas. 

The Truckee-Carson Irrigation District board felt, because of some of the litigation that we had 
been in, federal district Judge Bruce Thompson had made the comment that there were some things—and 
1 think it was because of this three-hat conflict—there were some things that we really couldn’t represent 
the farmers on, because there was a conflict. And because of that, it was suggested—1 don’t know that he 
made the suggestion— but because of some of his comments, it was determined that it would be to the 
benefit of the water users if they would form their own association. It would give them autonomy, 
because there may be some things that they could not agree with the position of the board of directors of 
the TCID. 

For the most part, there is agreement. 1 mean, we are all water users, and 1 like to think that the 
seven of us are out and about enough and have enough friends in the districts that we represent that we 
know what people are thinking. People come to us when they have problems, and so it isn’t as though 
we’re just out there doing things that the water users don’t like. When you have a board, it’s like a county 
commission or city council: there are some things that you do that some people are upset about. The 
Newlands Water Protective Association kind of gave another voice, and a voice of the individuals rather 
than somebody who has to wear three different hats. So that was the reason that it was formed. 

In retrospect—and 1 think they are now in their eleventh year—it has been a good thing. They 
have been able to sit at the negotiation table, not only for that round of second-generation negotiation 
talks, but they were an integral part—in fact, 1 sat on the committee representing the Newlands Water 
Protective Association when the 1996 contract was renegotiated with the federal government. 1 have seen 
where at first congressmen and senators and federal bureaucrats didn’t really give them all that much ear. 
Now 1 think, for the most part, they are heard and listened to and respected as much and maybe some 
cases more than we (TCID) are. So 1 think it has been a very good thing. Plus, it’s given more people an 
opportunity to participate. 

They have a board of directors—they used to have seven or nine; 1 think it was nine directors— 
and it was an education for those people. 1 served on that board for a while, and there were people on 
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there that, although they’d been active in farming—some of them had been here all their lives; some other 
of them are fairly new to the community—it gave them an opportunity to become educated about the 
irrigation project and some of the rules and laws and those sorts of things that we work under. But 1 think 
in the end, 1 would have to say the biggest thing is it gives us another voice. It’s another group of people 
that have interests who can give input to our elected officials. 

During the negotiations, did you feel you were ever dealt with in a less than honorable manner? 

Well, [laughter] in a way that’s a loaded question, but 1 would have to say yes. The reason that 1 
say that is, it’s interesting to me that Reno and Sparks and Carson City, and if you want, you can go to 
Las Vegas and, 1 guess, look at most any other city. They seem to be able to grow and convert their 
natural resource—and 1 guess a great example of it really is Phoenix, Arizona—but they seem to be able 
to grow and utilize their natural resources—in this case, water. As they grow, they convert it into M and 1 
use, but it stays in the community and is able to be used there for the benefit of the community. So it 
seems really odd to me that this community, which has the natural resources of water and availability of 
flat land—in this case, water is the thing that we’re talking about. 

If we could utilize our water and naturally convert it as growth takes places over time, we could 
be a far larger city than Reno. So it’s just odd to me that everybody around us, because we’re at the 
bottom of the system, are vying to some way or another get our water rights, and in this case the intent 
was to get them without paying for anything. We found ourselves negotiating with people who had 
nothing to give but who had everything to take. So to answer your question, yes, 1 felt that we were dealt 
with less than honorably. I felt that everybody was pushing on us. We were, in a sense, negotiating 
against ourselves. We were negotiating to give up something so that they wouldn’t bully us any longer. 

Did you feel media coverage was accurate and pretty well balanced? 

There was really no media coverage, and they were closed meetings. They were allowed to be 
there the very first day when the guidelines were agreed upon, but 1 don’t think the media—1 would like 
to think they don’t understand, but 1 really can’t believe that because 1 personally have been to the biggest 
newspaper outlet in western Nevada, which is the Reno Gazette-Journal, several times and spoke with 
their editorial people, and 1 just don’t think they want to understand. So what information got out from 
those meetings and then the information that got out after the meeting, 1 don’t think totally was correct. 
Certainly, at the end of those negotiations, when they did not culminate in what some people would 
consider success, certainly we weren’t painted by the editorial board of the Reno Gazette-Journal in a 
favorable light. 

In fact, 1 wrote a guest editorial—and they did print it, and they printed it the way 1 wrote it— 
disputing the claims that they had made in their editorial. So 1 guess 1 would have to say that and almost 
all media coverage was, 1 don’t feel, correct. 

As an example, this is something that just happened recently. There’s a lady that is on KOH—her 
name is Pat Schweigert—who has a real estate show in the afternoons on Saturday. I was out picking up 
bales, probably been a month ago now, and she started talking about Senator Reid. It was kind of 
interesting, because she made this little disclaimer. She said, “1 don’t agree with Senator Reid on most of 
the things that he does,” and she went on and made a little statement in that vein. Then she said, “But 1 do 
agree with something that he’s trying to do right now,” and then she went into the fact that he’s trying to 
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get some land, some BLM land, 1 believe it is in Panther Valley or Palomino Valley, turned over to 
Washoe County, so that they can build houses, because they’re running out of land. 

Then as soon as she finished that, she got on TROA and started talking about how the TROA was 
going to be a benefit for Reno and Sparks, and it was a great thing, and that the rules of the river had not 
been changed since 1906, and just gave this big, long spiel. It was all erroneous. It was not correct. 1 don’t 
know where she got the information. 

So 1 contacted her, and I actually didn’t talk to her personally. 1 just contacted her through e-mail, 
was the only way 1 can get ahold of her, and told her that maybe the perception of TROA and what TROA 
was supposed to do was not exactly correct. 1 said, “The facts you gave that day were not correct, and I’d 
just like an opportunity to give you the true facts and tell you how TROA came about and what’s going 
on.” So I’m still trying to get ahold of her. 

But people don’t understand. People don’t understand that the river was adjudicated; it was 
adjudicated properly. It was done over many, many years. It started in the early 1900s; I thi nk 1906 may 
have been when action was first filed on the Truckee River, and it may have even been before that, but I 
think it was around 1926, when there was a restraining order that was put into place, or somewhere in that 
time frame. Then in 1944, after many years—in fact, I’ve looked through the TCID minute books, and the 
minute books are just lull of information concerning the negotiation that was going on, to adjudicate the 
river and to come to an agreement by all the parties as to how the Truckee River would operate. In 1935 
there was an agreement, called the Truckee River Agreement, which was signed by all of the major 
parties using the river. In 1944 a federal judge finally adjudicated the Truckee River in what is known as 
the Orr Decree, and incorporated in the Orr Decree was the 1935 Truckee River Agreement. That satisfied 
everybody. 

Then, of course, in the early 1970s, the tribe because of, they’ll say, environmental issues, but— 
I’m being pretty frank now, but I think it was more attorneys looking for work, you know—they tried to 
resurrect the fact that the tribe had not been adequately represented, because the United States represented 
this project and represented the tribe. That culminated in 1983, Nevada v. U.S., in a nutshell, which said 
that the 1944 Orr Ditch Decree was proper, and it couldn’t be opened back up and that water couldn’t be 
traded around like bushels of wheat. 

So for people to publicly say that the river and the rules of the river have never changed since 
1906, publicly, is completely erroneous. But I think it helps me to understand that most people just don’t 
know; they don’t understand. They think that because a river is running through their yard, that they have 
all the right to it, and if they want to build houses, they can build houses. If they want to create drought 
plans so that they can get settlements passed in Congress and then a few years later turn them around and 
reduce the drought storage by claiming they don’t need as much so that they can build more houses—it’s 
just a farce! 

It’s a crime to steal our resources, and it gets back to what I was saying. I wouldn’t feel so bad if 
they would come down here and pay us a legitimate price equivalent to what they would have to pay up 
there. If people wanted to sell, that’s their choice. But to come down and try to regulate us out of water 
and to try to write legislation that steals water from us, to me that is not right morally or ethically. 

You mentioned converting agricultural to municipal and industrial, and that brought up two questions in 
my mind. You said you have the resources in Fallon to be larger than Reno. Would you want Fallon to 
grow like that? 
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Well, personally, 1 don’t know whether 1 would, but 1 don’t think that’s the question. 1 think the 
question is, under Nevada water law, and under water law that is pretty much universal in the western 
states, beneficial use determines whether or not you have a right. People who settled here, who 
established their rights through beneficial use, as the 1983 Nevada v. U.S. decision says, and as the 
Alpine Decree says, the individual owns the water, and the individual has the right, under certain 
guidelines, to do with that water what he wants to, as long as he continues to put it to beneficial use under 
rules and regulations of the state of Nevada. 

There is a process for converting water from agriculture to M and 1 use, and it’s stipulated in, 1 
believe, both decrees as to how that takes place, and some is lost. On the Carson River, for instance, if 
you transfer a 3.5 right for agriculture to a municipal, then you lose .51, and the amount that is allowed to 
be transferred is 2.99, and that leaves water in the river as natural flow, or what the return flows from 
agriculture would be, so that you’re not drying the river up. But there is a process, and although 1 don’t 
like to see agricultural grounds turned into homes, 1 am an American, and 1 believe that if somebody owns 
something, and they want to do something with that property, as long as they do it under the guidelines 
and the rules that are applicable, then 1 think they ought to be able to do it. 

1 guess one of the greatest examples is Phoenix, Arizona, and I’ll just be kind of quick about it, 
but there’s a real parallel here. The Salt River Project in Phoenix, Arizona, was a project that was 
authorized on the same day as the Newlands Project. It was one of the first five. We were both authorized 
at that time to be about two hundred thousand-plus acres. Both projects had two major river systems, and 
in the end, had this project been completed, some of the amendments that were later added on—the 
Washoe Project would have added to this project. But the build-out of both of them would have been two 
river systems, two hundred thousand-plus acres, about seven dams or reservoirs. That’s about what we 
would have had on this system, had everything been built the way it was kind of envisioned. 

One major thing was different on the Salt River Project. They were starting with very little 
nucleus down there, and they did not have a lot of political pressure like we have always had here. They 
did not have a preexisting power company that was on their river system, and so they were able to grow; 
they developed hydro power. 

1 was down there a few years ago. They now serve about two million-plus customers. They 
provide all the power from their dams. Most of it is hydroelectric. They have converted, as they’ve grown 
down there, their agricultural water, and they now have actually less irrigated land than we have in this 
project. So they did develop the two hundred thousand, and now they’re down to around fifty thousand of 
actually watered or irrigated agriculture. But they still utilize their ditch system; goes right down through 
their streets. There are big canals, and they generate power; they make hydroelectric power from the 
dams; serve the people. They converted the water, so it’s now M and 1 instead of agriculture, and you can 
see what has happened to their community. 

That did not happen here, and the reason it didn’t was because of the political forces that were in 
effect, principally a power company, the Truckee River General Electric Company which is now Sierra 
Pacific Power Company, had a lot of political clout. The politics here kept us from becoming like the Salt 
River Project. So you have the example of a community that used their water when they converted it, and 
it’s allowed the community to grow. You’ll never see that here. 1 don’t want to see a Phoenix, Arizona, in 
Fallon, Nevada, but 1 do think that we have the right to use our resources, and other people shouldn’t be 
allowed to steal them. 


Was hydroelectric generation part of the original plan here? 
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Oh, yes! Yes, and we have developed some. Of course, we have four hydro generators at 
Lahontan. We have two at the V-Canal twenty-six-foot drop, so we’re actually running six units. There 
was intended at one time to be a hydro at Gilpin Spill, which is up by Fernley, which is where the water 
drops back into the river from the Truckee Canal. When we do not need to divert water, we could put it in 
the canal and then run it back into the river, and we would have a head drop of the same as we have at 
Lahontan from the Truckee Canal into the power plant. 

Stampede, which was built—but politics kept it from being used as intended when built—has a 
hydro. They were going to build a dam called Watashemu on the Carson River. That would have had 
power generation. We probably wouldn’t have had the amount of hydro power that they’re able to 
generate down in the Salt River Project, but we certainly would have had more than was developed here, 
and certainly would have helped nowadays in providing hydro power for this area. Of course, there are 
generators on the Truckee River above Reno, and those were owned by the Truckee River General 
Electric Company and then Sierra Pacific. Now, 1 guess, TMWA actually operates them. But the parallel 
is still very close between us and Phoenix, Arizona, as to what would have happened and what could have 
happened had both of us been able to grow in the same manner. 

You managed to answer both of my questions without being asked. During the negotiations and all the 
uproar, were you ever concerned about your privacy or your personal safety? 

1 was. 

How so? 

1 was. Although, 1 guess, it was kind of a standing joke during the negotiations we always 
wondered if the rooms were bugged and those sorts of things, and 1 guess we always wondered if we 
would have an IRS audit; that’s just simply because 1 guess I’m pretty outspoken, and I say what 1 think 
sometime, and so you just wondered. During the negotiations at one point, 1 was basically threatened and 
told that if we didn’t accept what was being offered us, that the federal government would break us 
because they had more money than we had. Some very colorful language was used—words that I don’t 
use—and I told the individual that if 1 ever heard them say that again, I would walk out of their presence. 

1 would not stand for it. But I was threatened, and I’ll always remember that. I would have to say it didn’t 
bother me. 

It bothered me that in something that was supposed to be talks to try to come to some kind of a 
settlement that would benefit everybody—I mentioned before, [in] a lot of respects, we were negotiating 
against ourselves. We had given up in the past; we’d given things in the past to no avail. But I think we 
were prepared—and I guess I’m an eternal optimist, and I think the people that I was working with were 
basically that way. I think agricultural and rural people are kind of that way. We thought if we could give 
some things up, and I don’t know whether that’s really the right word, but if we could negotiate so that 
we could live in peace, that we would be willing to try and make it work. But it came loud and clear to me 
that that was not what we were doing. We were being told what we had to do, and it didn’t set really well 
with me. 

Did you ever see a linkage between the Two Thousand Petitions and any of the threats? 
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I don’t know, [sigh] The things are so interrelated, and I don’t remember exactly when the Two 
Thousand Petitions had come out. 1 think what happened in retrospect—and, again, this is just my 
thoughts—1 think that all of those things were heaped upon this community to try to get us on our knees, 
basically, so that we would give up some things, and I think, to some extent, some people did cave. 

It’s been my observation all along that the people that—and I don’t know whether the right word 
is cave, but some people after years of hassle just say, “I’ve had enough.” They are generally those that 
are fairly new to the area, don’t understand it, and don’t have some really deep roots here. 1 think the 
people that have really deep roots here, they’ve had to fight for everything they have. They had to level 
this ground; they had to build the ditch system; they had to carve basically a garden out of the desert, and 
1 don’t think those kind of people want to give in easily—and that’s not really the right word. 1 don’t 
think they want to give up their rights easily. 1 think they’ve worked so hard for what they have, that they 
want to hang on. They’re willing to negotiate if there can be peace, but they’re not willing to just bend 
over and say, “Here. What do you want?” 1 think that there were a lot of things, including the petitions, 
including the threat of recoupment action, including the other language that was in the 1990 negotiated 
settlement, that were all tailored to make us think that doomsday is on its way, and, “You better accept 
what we’re going to give you, or you’re not going to have anything.” 

1 think that day in that little room, that came through loud and clear to me, and it didn’t make me 
buck, because 1 think that what 1 was doing at the time, and what I’m doing now, 1 think that morally and 
ethically I am standing on firm ground. My forefathers, as well as others in this area, built this project, 
and we built it with a promise and with a contract from the United States. I don’t think anybody has the 
right to come in and change a contract arbitrarily and capriciously and use force or otherwise. I’m not 
saying that you can’t renegotiate things, but you can’t just come and steal what people have not only paid 
for with money but paid for with their blood. 

When the Two Thousand Petitions came out, how did you find out that you’d been personally named in a 
lawsuit? 

Apparently, they sent them to those people that were involved, but they just sent them in the mail, 
so I don’t know. They said they sent out two thousand, but I think only about two hundred, or around that 
number, even responded to them, so who knows whether they sent them out? They weren’t sent out by 
registered mail; they weren’t sent out by some kind of a serving agency; and, again, I think it was just 
something to try to scare people. I think it was a scare tactic. 

Did you respond? 

I didn’t get one. 

Oh! But were you included? 

I don’t know. 


[laughter] 
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I don’t know. 

Whenever a home sells, they do a title search to make sure there’s clear title. Did the Two Thousand 
Petitions or the threat of recoupment lawsuits make it more it difficult for people who did want to sell 
homes and property? 

No, because that’s not included in any kind of title search. That’s one of the problems that 
especially the newer people to this area have complained about. They buy land, they come into the 
district; they go to the county, and it tells how much water right is on it. We have no way of knowing 
whether or not there’s litigation on property, and, of course, we’re not involved in a title search. When a 
title company or any other lending agency asks, they just simply ask what the water rights are on the 
property and if there are water rights. So many people are really upset when they find there are legal 
proceedings pending on their properties. But I don’t know whether lending agencies or title companies 
really can figure out that, because from what 1 know of the petitions, many people who were served those 
petitions, or received letters, didn’t even own water-righted ground! Title companies search titles of land 
but not chain of water. 1 don’t think there’s any way of really knowing if the title company does a search 
whether or not there’s a cloud. But it’s made people very upset when they buy property and then all of a 
sudden find out that there’s some legal action against it. 

Turning to TCID today, one of the comments Bob Pelcyger, attorney for the tribe, made was that the 
leadership of TCID wants certainty without the tribe or the feds looking over their shoulders, and in his 
opinion, the only way to achieve that is to completely cut off from the Truckee River. What do you think? 

Sure, that’s always been their ploy. You can go up to the tribal administrative offices, and they’ll 
have a picture of Derby Dam with a circle around it and a red line through it. I’ve seen it; I’ve been in 
their office. 1 know it’s there, and I know what their desire is. But the reality is that the waters of the 
Truckee River and the waters of the Carson River were adjudicated in a proper manner, and it was done 
by a court of the United States of America. All parties were represented; the United States Supreme Court 
has determined that. All of these efforts by the tribe and by the federal government, which once built this 
project and nurtured this project, and it was their “baby,” so to speak, even though they have now turned 
against it, in some respects, because of all of the litigation that’s been placed upon them over the years— 
in spite of all of that, we’re going to keep forging away. And, yes, we do want to be left alone; we do 
want certainty, and 1 think they could give us certainty, but 1 guess as long as the tribe’s on the river and 
we’re on the river, there will probably never be that opportunity, because no matter what we do, they will 
be looking over our shoulders. 

We have met our efficiencies the last four years, which 1 don’t think anybody ever expected us to 
do. But you have to remember, this project was built in 1903; it’s a hundred years old. It was the first to 
be started of the first five. Ideas and understanding of water and delivery of water and efficiency have 
changed over the years, and so we have modernized—we’ve tried to modernize. If we hadn’t had to pay 
all of the expenses that we had to put out for litigation in recent years, we could probably have most of the 
project lined. But because we have to fight so much to keep what we have, we can’t put all those 
resources to do that. 

Over the past few years we have actually given Pyramid Lake water, or water has been allowed to 
flow into Pyramid Lake, that in a true sense, under the water laws of the State of Nevada, they weren’t 
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entitled to, but they got it because we’ve become efficient. So it’s a never-ending battle. 1 would like to 
have them say, “You guys are doing what you’re supposed to, and we will leave you alone.” But that’ll 
never happen, because they want the Truckee Canal cut off, and 1 guess as long as Derby Dam is there, 
they’re probably going to fight. 

Roughly, what percentage ofTCID’s operating and management charges go for legal and professional 
fees? 


1 really can’t give you a number. 

When TCID was organized, the necessity ofprotecting water rights was never foreseen, was it? 

No, 1 don’t think it probably was. Well, there’s a no and a yes to that answer. In the contracts that 
the United States signed with water users—now, you got to remember there were two kinds of water 
rights here. There was those preexisting, and then there were those new water rights that were issued. The 
government had to come out and not only build the project, but they had to go around—there were about 
twenty-two thousand acres of land that was in production when the project was built. They had to come 
out and build the system, but they had to continue to serve those people, because those people had had 
rights that they had established. Then they had to try to convince those people to transfer those rights, or 
trade those rights, for storage rights in Lahontan. For the most part, most of it was done probably by 1910, 
1911. There was some that actually went to the 1950s before they were transferred or before the people 
signed their original rights over to storage rights, and there’s a few on the lower end of the system still 
today that have never been traded or transferred. 

Basically what happened was the United States went around, made deals with the people that 
were here, and that right was transferred to Lahontan Reservoir, and their right then was transferred to a 
storage right instead of a right which allowed them water so long as it was in the river. So if you look at 
the Alpine decision, you’ll see that there was actually more than the twenty-two thousand acres of water 
transferred to Lahontan. 1 don’t remember the exact number. 

In those early contracts, it said that the individual, when he signed the contract with the 
government, he signed that he would join a water users organization or group. And there was a water 
users organization; I don’t know what it was called in the early days. 

In the early teens—I’m going to say 1914, in that time frame—the United States decided they 
weren’t going to spend any more money out here. That was the time when the infamous poster, if you’ve 
seen it, was put out in some of the eastern publications. They decided they weren’t going to spend any 
more money till they sold the land that they had ditches to, and so they basically didn’t do anything else, 
including the building of a drainage system. They had started it in some respects, but it was never 
completed. 

The people that were here would water, and there was no way to leach the salts out of the ground 
and no way to leach the water out, and so they would get this crop, and by July they had a water table that 
was right on top of the ground, and it would scald the crops out. Not only that , but the salts would raise 
up and poison anything. So stories are told that it almost got to the point of the people, the settlers, raising 
up and going after the government with guns. 1 don’t know whether it got that bad, but apparently, there 
was a lot of dissatisfaction in what the government had sold the settlers and what was happening. 
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As a result of that, in 1918 the water users group incorporated, and the incorporated company 
became known as the Truckee-Carson Irrigation District. Their sole purpose at that time was to be able to 
get the bonding so that they could build the drainage system. And also, reclamation law stated that as 
soon as a project was substantially built, that it would be turned over to a water users group to operate. So 
they had a second responsibility, besides getting the bonds for a drainage system. The second 
responsibility was to negotiate a repayment contract with the United States so that this new entity, the 
Truckee-Carson Irrigation District, could eventually take over the repayment responsibilities and the 
operation and maintenance of the district. 

It was not until 1926 that that agreement came about. So in 1926 the Truckee-Carson Irrigation 
District began to operate as a contractor for the United States government, the Newlands Reclamation 
Project. The principal responsibility was to repay the monies that had been expended to build this project. 

Secondly, the TCID had the responsibility to operate and maintain the project. Now, it took from 
1918 to 1926 to negotiate that contract and principally because, in my reading of history, and this is my 
"his story"—Ernie’s story—there were considerable amounts of money that were spent that were deemed 
to not have been appropriate. It took time to determine the real costs of building the Newlands Project. 
There were some funds that were spent inappropriately, and that’s why it took so long to negotiate a 
repayment contract. 

In the end, I think they had what they call an ombudsman that came out and I think looked at 
things, and they were finally able to come up with a number that they felt was the appropriate cost that 
TCID would have to collect from the water users in order to repay the contract. Now, that over the years 
has led some political people to say, “Well, you were subsidized because you didn’t pay the true cost.” 
Well, it’s like today. I guess sometimes the government spends money frivolously for things that they 
shouldn’t have, and in the end it was negotiated that the water users would not have to pay for those 
things. They would only have to pay the actual true cost. That’s what we finally finished paying in 1996. 
The project was paid out in 1996. 

What kinds of changes have you seen in the community itselffrom the pre-lawsuit and settlement era to 
now? 


I think I’ve seen a lot of them, and I don’t know that all of them have to do with the lawsuits. I 
think a lot of it has to do with just changing of times. But this community, which was once all agriculture, 
all agrarian, is now becoming more urbanized, and a lot of the people don’t have an appreciation of soil 
and of land and of growing crops. They are only appreciative of the green landscape. An example; I went 
to see my doctor awhile back, and I walked in, and he stuck his hand out, and he shook my hand, and he 
said, “I want to tha nk the man who keeps this valley green.” And, of course, I laughed about that. 

But I think people take for granted that this area would not be green if it wasn’t for the water. So 
there’s a change because people don’t have the roots in the area, and then also you’re raising a new 
generation. The younger generation has grown up. A lot of them haven’t had to work hard, and they don’t 
appreciate what we have here. 

On the other side, the litigation and some of the things that have been heaped upon us have 
caused us to become more efficient. We have raised the awareness of making every drop of water count. 
We have spent a lot of money to upgrade the system. A lot of the users have aligned farm ditches, which 
makes it possible for them to utilize their water more efficiently. There’s been the coming of the lasers. 
For instance, on my place, once where there was thirteen or fourteen fields, there’s now one, one- 
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hundred-acre field. Things have changed because of modernization, because of equipment, because of 
techniques, because of the kinds of insecticides and fertilizers that we have. Farming is different than it 
was. Living in this area is different. But 1 think that’s happened everywhere, and so I don’t know whether 
1 can say it all has to do with the litigations. Certainly some of it does, but some of it doesn’t. 

Some of it’s just the process of urbanization? 

Sure—the process of growth, the process of modernization. 
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Glossary 


Acre-foot: The amount of water it takes to cover one acre of land (43,560 square feet) one foot 
deep; 325,853 gallons. 

Appropriated water: Legally recognized ownership of, or right to, a specific amount of water 
from a particular source like a river, lake, or irrigation ditch. 

Bench land: In the Newlands Project, higher land along a stream or river that has a lesser ability 
to hold water and therefore gets a greater water allocation of 4.5 acre-feet per year. 

Bottom land: In the Newlands Project, lower land along a stream or river that has a higher 
ability to hold water and therefore gets a lesser water allocation of 3.5 acre-feet per year. 

Ditchrider: The name comes from the original practice of riding horseback along the ditches to 
open and close irrigation gates to divert the proper amount of water to each owner, and to keep 
the system in good working order, which includes cleaning and debris removal. 

LVEA: The Lahontan Valley Environmental Alliance, formed in 1993, includes representatives 
from Churchill County, the cities of Fallon and Fernley, the Truckee-Carson Irrigation District, 
and the Stillwater and Lahontan Conservation Districts, which all depend on the Newlands 
Project. 

Newlands Irrigation Project or Newlands Reclamation Project: Named after U.S. Senator 
from Nevada Francis Newlands, author of the 1902 Reclamation Act which proposed to reclaim 
arid western lands through irrigation. 

Orr Ditch Decree/Truckee River Agreement: The infonnal and formal names of the 
negotiated settlement of the 1913 United States v. Orr Water Ditch et al. quiet title action. The 
parties included the federal government, TCID, Washoe County Water Conservation District, 
Sierra Pacific Power, and any others with claims to Truckee River water. 
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Quiet title action: A lawsuit filed specifically to establish title to real property, thus “quieting” 
any who might challenge that ownership. 

TCID: Truckee-Carson Irrigation District, so named because the district relies on water from 
both the Truckee and Carson Rivers. TCID was created by state law in order to take control of 
Newlands Project operations and repay construction costs to the Bureau of Reclamation. 

TROA/ Truckee River Operating Agreement: Mandated by Public Law 101-618, and the 
result of new rounds of negotiations, the Truckee River Operating Agreement replaced the 1935 
Truckee River Agreement/Orr Ditch Decree. 

Winters Doctrine: The Winters Doctrine was a court-crafted water law, resulting from Winter v. 
U.S., that declared establishment of an Indian Reservation, regardless of whether or not water 
was put to beneficial use, established a prior appropriation water right. Because the Pyramid 
Lake Paiute Reservation was legally established in 1859, under the Winters Doctrine, the Tribe’s 
1859 priority date supersedes the Newlands Project’s 1902 priority date. 



